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court and the level of the court (trial, 
intermediate, highest), and the date 
of the decision. When the West Re- 
porter citation is available, this also 
is given; if it is not, the court docket 
number is given. As additional West 
Reporter citations are received, they 
are listed. 


Indexes to Judicial Decisions 
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energy, real property taxation, and 


land use law and related areas. 





legislation. A wide variety of land use issues 


environmental regulation. In addition, the 
Digest reports on current developments in 
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Lane H. Kendig, with Susan Connor, Cranston 
Byrd, and Judy Heyman. August 1980. 


Approximately 350 pp. Oversize (10 % X 8 ¥2), 


hardcover, four-color illustrations. (APA 
Planners Press.) $36.95; APA members and PAS 
subscribers $34.95. 


This provocative new book may reshape 
the field of zoning. Kendig'’s performance 
zoning system eliminates traditional 
zoning-district classifications. Instead, he 
sets up a few basic districts that separate 
land by function. Rural districts 
distinguished from urban core. Developing 
areas distinguished from special 
conservation or historic districts. 


In urban areas, the performance zoning 
system will give landowners considerable 
flexibility in developing their property as 
long as they conform to certain general 
standards designed to protect the public 
interest. At the same time, the system 
allows communities to plan for future 
development. “Performance zoning,” 


Kendig points out, “views each piece of 
land as unique—as a function of its size, 
shape, and natural features—and requires 
both developer and landowner to assess its 
uninflated development potential, 
including its liabilities.” 

Handsomely illustrated, this large-format 
book is divided into three sections. The 
introductory section discusses how 
performance zoning deals with a number of 
problems that are either ignored or handled 
awkwardly under conventional “Euclidian” 
zoning. The second is a detailed model 
ordinance based on the pioneering system 
under consideration in Lake County, 
Illinois. The third section describes the 
development of the model ordinance and 
explains how county governments and local 
municipalities can use or adapt it to suit 
their local environmental conditions. 


Performance Zoning promises to be a 
classic study that will become essential to 
every planner’s and developer's library. 


Order Form 
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postage and handling). 
Purchase order enclosed 
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plus postage and handling 
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suance of building permits, the denial 
of a permit because of septic tank 
problems was improper (Ariz. App.), 
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Developer granted an exemption from 
the permit requirement of the 1972 
Coastal Act based on vested rights 
could develop even though he had 
allowed his building permits to lapse 
(Cal. App.), 3 

Environmental group lacked standing to 
raise state constitutional challenge that 
lakefront restaurant would obstruct 
navigable waters (La. App.), 11 

Freshwater lake was subject to Corps of 
Engineers wetlands fill permit require- 
ment (U.S. App., 7th Cir.), 111 

A government agency that denies an ap- 
plication for a development of regional 
impact must prove that the project has 
an adverse effect on the environment 
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(N.Y.), 50 

Town had the authority to order removal 
of picnic deck from lakeshore and to 
fine the builder (Me.), 238 

Town wetlands commission properly 
denied developer's application for road 
across bog (Mass.), 15 


COMPREHENSIVE PLANS 

Amendments to a district master plan are 
legislative in nature and are held to be 
neither arbitrary nor irrational (N.J. 
App.), 240 

County rezoning held invalid for failure 
to conform to comprehensive plan 
(Ga.), 149 

Court refuses to hear consistency argu- 
ment since it was not raised at the ad- 
ministrative level (Cal. App.), 219 

A court will not overturn city council's 
decision that an amendment to a gen- 
eral plan is consistent with other ele- 
ments of the plan unless the decision is 
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Inconsistency between the original zon- 
ing plan and a later comprehensive 
development plan does not render the 
zoning unconstitutional (Fla. App.), 
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ment’s establishment of an urban 
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Public works projects must be consistent 
with city’s comprehensive plan (Cal. 
App.), 272 

Rezoning held improper because it was 
not consistent with the plan (Or. 
App.), 332 

Rezoning that does not conform to the 
comprehensive plan is not arbitrary 
and capricious (Wash.), 339 

A zoning enabling statute that required 
a county to adopt a comprehensive 
plan prior to adopting zoning regula- 
tions cannot be satisfied by the adop- 
tion of a local plan for a portion of the 
county (Mont.), 47 


CONDITIONAL USES 

A board's denial of a conditional use per- 
mit for outdoor advertising signs is 
reversed because the findings were not 
supported by substantial evidence 
(Md. App.), 350 

Issuance of conditional use permit for 
operation of church did not automati- 
cally authorize operation of full-time 
parochial school where different mini- 
mum conditions were required for each 
use (Or. App.), 295 


CONDOMINIUMS AND 

COOPERATIVES 

Amendment to rent control ordinance 
restricting eviction of tenants from 
apartment units that were slated for 
conversion or had been converted to 
condominiums was valid (Mass.), 16 

Court invalidates local condominium 
conversion law on preemption grounds 
(N.J. App.), 324 

Covenant in a condominium agreement 
prohibiting children under 12 from liv- 
ing in a condominium complex upheld 
(Fla.), 146 

Ordinance establishing condominium 
moratorium held invalid on preemp- 
tion grounds (U.S. trial, N.J.), 323 

Ordinance imposing license tax on con- 
dominium is not preempted by state 
Subdivision Map Act (Cal. App.), 308 


CONSTITUTIONAL LAW 

Billboard restrictions imposed by the 
Highway Beautification Act held not 
to violate the plaintiff's freedom of 
speech or due process (N.M.), 31 





City ordinance that prohibits more than 
five persons unrelated by blood, mar- 
riage, or adoption from living together 
in single-family zones violates privacy 
guarantees of state constitution 
(Cal.), 254 

Constitutionality of town’s Public As- 
semblies Law left undecided (U.S. trial, 
N.Y.), 247 

County did not deprive plaintiff of due 
process when it issued certificates of 
occupancy on units that were not up 
to code standards (U.S. trial, Del.), 37 

A county zoning ordinance regulating 
sexually oriented commercial enter- 
prises does not raise any First Amend- 
ment problems when it excepts such 
protected activities as bookstores and 
movie houses from its control (U.S. 
App., Sth Cir.), 212 

Court enjoins enforcement of airport 
zoning ordinance held to constitute a 
taking but refuses to award damages 
(Minn.), 283 

Court rules children can be excluded from 
condominiums (Fla.), 146 

Court upholds zoning administrators’ 
denial of a certificate of occupancy to 
an abortion clinic (U.S. trial, La.), 190 

Denial of conditional use permit for 
parochial school did not interfere with 
right to free exercise of religion (Or. 
App.), 295 

Denial of special use exception to adult 
bookstore forced to relocate because 
it had been condemned was constitu- 
tional (U.S. trial, Wis.), 270 

Federal Surface Mining and Reclamation 
Act provisions violate the Tenth 
Amendment and due process (U.S. 
trial, Va.), 251 

Historic preservation overlay zone did 
not deny lot owners equal protection 
or procedural due process nor was it 
an unconstitutional delegation of leg- 
islative power to the historic district 
commission (N.C.), 53 

Inclusion of non-blighted properties in 
TIF scheme had a rational relationship 
to the legitimate purpose of redevel- 
opment of blighted areas (Nev.), 287 

Inclusionary zoning ordinance held con- 
stitutional (N.J. trial), 268 

Municipal code prohibition against flash- 
ing portable signs held constitutional 
(Ohio), 331 

Ordinance prohibiting use of land for 
commercial lumbering held constitu- 
tional (N.J.), 243 

An ordinance restricting residential prop- 
erty owners to extremely limited mes- 
sages on signs on their property is vio- 
lative of the First Amendment (N.].), 
361 

Ordinance zoning an area of a lake for 
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exclusive use by water-ski exhibition 
licensees upheld (Wis. App.), 176 

Placement of land in preservation for 
future park use amounted to a taking 
(Md.), 13 

Relocation of tenant to housing outside 
of township is not prohibited by New 
Jersey or federal law (N.J. App.), 241 

A rent control ordinance requiring certi- 
fication that rental property substan- 
tially complies with housing codes 
before rents can be increased is consti- 
tutional (N.J.), 357 

Revocation of theater’s business license 
under adult entertainment zoning ordi- 
nance was not an unconstitutional 
action (Cal. App.), 220 

Rezoning provision requiring the board 
of adjustment and the planning board 
to make conclusions of law concerning 
deprivation of property rights was de- 
clared invalid because it was not their 
function to decide constitutional ques- 
tions (N.J. trial), 290 

Section 125 of the Clean Air Act author- 
izing the EPA to prohibit noncompli- 
ant major stationary sources from 
burning nonlocal or nonregional fuels 
when necessary to prevent disruption 
of the local economy held constitu- 
tional (U.S. App., 6th Cir.), 363 

Subsidized housing complex policy of re- 
fusing to rent two-bedroom apart- 
ments to single parents with a child 
of the same sex does not constitute a 
violation of equal protection or due 
process (U.S. trial, N.Y.), 52 

Transfer by warranty deed of land under- 
neath overhang of a hospital was 
invalid because city was giving public 
property to a private citizen (Mo.), 21 

Where developers knowingly waived 
their right to use the name “Sambo’s” 
for a restaurant, they could not bring 
a suit maintaining that the municipal- 
ity had violated their First Amendment 
rights (U.S. trial, Mich.), 42 

Zoning amendments that reduced by 
more than 65 percent the number of 
units a developer could build did not 
violate equal protection or due process 
(U.S. App., 3d Cir.), 297 

Zoning ordinance allowing operation of 
landfills in a residential zone only if 
they are operated by a municipality or 
a municipal authority is upheld 
(Pa.), 61 

Zoning ordinance prohibiting massage 
parlors does not violate due process by 
interfering with the right to work, but 
one-year amortization period may 
possibly constitute an unreasonable 
taking (U.S trial, N.Y.), 199 

Zoning ordinance prohibiting sale or 
lease signs held unconstitutional (Md. 
App.), 349 
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Due Process: 

—City’s refusal to issue a building permit 
to a landowner whose property did 
not abut a street within the meaning 
of the zoning code did not violate due 
process (Va.), 215 

—A county may revoke subdivision plat 
approval upon the subsequent failure 
of a developer to comply with the sub- 
division disclosure statement or county 
regulations without violating due pro- 
cess (N.M.), 121 

—A developer can be required to make 
off-plat road improvements when there 
is a “rational nexus” between the devel- 
opment of a subdivision and a hazard- 
ous traffic condition (Mich. App.), 18 

—During 45-day period in which county 
officer had discretion as to the issuance 
of permit, applicant had no property 
interest in permit for purposes of due 
process (U.S. App., 4th Cir.), 214 

—Findings of facts and conclusions of 
law submitted to an administrative 
agency and incorporated into its find- 
ings after the hearing records had been 
closed will be allowed to stand if sup- 
ported by the evidence (D.C.), 74 

—Hawaii Land Reform Act's authoriza- 
tion of the use of eminent domain to 
condemn residential real estate and sell 
it to residential lessees does not deny 
landowners substantive due process 
(U.S. trial, Hawaii), 276 

—Inconsistency between the original 
zoning plan and a later comprehensive 
development plan does not render the 
zoning confiscatory (Fla. App.), 106 

—A municipal scheme to inspect residen- 
tial rental property prior to each new 
tenant's occupancy does not deprive 
landiords of rental income without due 
process of law (N.J.), 358 

—Ordinance requiring hotel to add park- 
ing spaces and variance granted to 
hotel to build less parking than the re- 
quired amount did not constitute an 
illegal taking of plaintiffs’ southern 
light, air, or access and did not change 
zoning classification of hotel's property 
(S.D.), 302 

—Requirement that applicant for a per- 
mit obtain approval of majority of all 
commissioners, not just those present 
at hearing, is not a violation of due 
process (Cal. App.), 141 

—Residential zoning ciassification ruled 
valid (Ga.), 109 

—Retroactive application of Gion-Dietz 
does not constitute a taking (Cal.), 140 

—Sign ordinance restricting use of tem- 
porary display signs was not arbitrary 
or discriminatory, did not deprive 
owners of due process or freedom of 
speech, and did not impair contracts 
or result in inverse condemnation 





(Ga.), 275 

—State’s five-year amortization period 
for the elimination of nonconforming 
billboards did not constitute a taking 
without just compensation under the 
due process clause (Me.), 191 

—Tax-increment financing does not vio- 
late due process (IIl.), 263 

—A vacancy requirement prior to a city 
inspection of an apartment to ascertain 
its conformance with housing codes 
does not violate due process (N.J.) 356 

—Zoning ordinance provision establish- 
ing 10-acre minimum single-family 
lot size for one-third of the township 
was found invalid as unduly restrictive 
and confiscatory (Pa. App.), 298 

Equal Protection: 

—City officials held absolutely immune 
from suit under Sec. 1983 alleging 
denial of equal protection (U.S. App., 
8th Cir.), 343 

—The closing, by a city, of a street be- 
tween white and black neighborhoods 
would be a “badge of slavery” in vio- 
lation of the Thirteenth Amendment 
(U.S. App., 6th Cir.), 94 

—County commissioners’ denial of a re- 
zoning did not result in a denial of 
equal protection, since neighbor who 
received a rezoning and the landowner 
plaintiff were not similarly situated 
(Ga.), 274 

—County regulation that certain devel- 
opers post security for the construc- 
tion of public improvements did not 
violate the equal protection clause 
(U.S. trial, Md.), 14 

—Exemption of owner-occupied build- 
ings from an inspection scheme aimed 
at ensuring minimum standards of 
habitability in housing does not vio- 
late the equal protection clause (N.J.), 
356 

—Minority plaintiffs in a civil rights 
action are denied a preliminary injunc- 
tion against the placement of a waste 
treatment facility for failure to estab- 
lish a substantial likelihood of proving 
purposeful discrimination (U.S. trial, 
Texas), 211 

—A municipality may exempt owner- 
occupied buildings from an inspection 
scheme designed to ensure minimum 
habitability standards in housing with- 
out violating equal protection 
(N.J.), 358 

—No denial of equal protection resulted 
when township imposed a minimum 
acreage requirement for a private park 
but not for a public park (Ohio), 329 

—Restrictions imposed on senior citizen 
housing, which were intended to dis- 
perse such housing throughout the 
community and thereby control popu- 
lation density, had a rational basis 
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in context of town’s overall zoning 
plan (N.Y. trial), 326 

—Section of municipal airport noise 
ordinance banning jet aircraft violates 
equal protection (U.S. trial, Cal.), 139 

—There is a rational basis for placing 
different requirements on mobile 
homes, and such requirements do not 
violate equal protection because 
mobile homes are sufficiently different 
from other types of housing (N.C. 
App.), 294 

—A water district has statutory author- 
ity to extend water services by contract 
to property owners outside the dis- 
trict boundaries (Wash. App.), 65 

First Amendment: 

—County news rack ordinance held con- 
stitutional (Cal. App.), 255 

—First Amendment rights do not exempt 
church from zoning laws (U.S. trial, 
N.Y.), 166 

—A temporary injunction prohibiting 
an owner from using her residence as 
a church in violation of the city zoning 
ordinance does not violate the First 
Amendment (Fla.), 107 


COVENANTS 

Covenant in a condominium agreement 
prohibiting children under 12 from liv- 
ing in a condominium complex upheld 
(Fla.), 146 

Increased traffic on the perimeter of a 
subdivision does not constitute so radi- 
cal a change as to abrogate the enforce- 
ability of a restrictive covenant (Ind. 
App.), 81 

Use of a residence as a noninstitutional 
home for retarded adults did not vio- 
late a restrictive deed covenant limit- 
ing the use of the property to one 
single-family dwelling (Wis.), 271 


DAMAGES 

Borough and planners are entitled to im- 
munity, absent proof of malice, from 
damages for refusing to issue zoning 
permits until compelled by court order 
(Alas.), 137 

A city has no legal liability for a building 
inspector's letter refusing approval for 
owners’ plan to repair an apartment 
building (Wash. App.), 134 

County and suburban sanitary commis- 
sion are held liable for damages after 
wrongfully revoking valid construc- 
tion permits after development had 
commenced (Md. App.), 85 

Money damages not available against an 
entity with no power of eminent do- 
main (U.S. trial, Nev.), 23 

A suit for damages under the state Emi- 
nent Domain Code alleging that a 
dedication to obtain approval of a sub- 
division plan represents a taking is not 
permissible because it would under- 





mine the established and exclusive pro- 
cedures of the Municipal Planning 
Code (Pa.), 249 

When a defendant persists in violating 
EPA regulations, a court will not con- 
sider the reasonableness of its conduct 
as mitigating damages in a nuisance 
action (Ill. App.), 187 


DAY CARE CENTERS 

Day care center does not qualify as home 
occupation under the zoning ordinance 
(N.J. App.), 26 


DEDICATION 

Dedication of property to meet a condi- 
tional approval of a subdivision plan 
is not a de facto taking, and neither 
damages nor compensation may be 
sought under the state Eminent Do- 
main Code (Pa.), 249 

Landowner’s beachfront property found 
subject to an implied dedication ease- 
ment for public recreational use 
(Cal.), 140 

Under the Texas Open Beaches Act, there 
was an implied dedication to the public 
of the right to use the landowners’ 
beach (Tex. App.), 95 

Unless it pays compensation, a city can- 
not require a property owner, as a 
condition of obtaining a building per- 
mit, to dedicate land for some future 
purpose (Neb.), 285 


DEFINITIONS 

An amusement center containing coin- 
operated pinball and electronic games 
constitutes a “penny arcade” under the 
zoning ordinance (Cal. App.), 68 

A family may mean a group of people 
who live, sleep, cook, and eat upon the 
premises of a single housekeeping unit, 
and a noninstitutional home for re- 
tarded adults may satisfy these criteria 
(Wis.), 271 

Raising more than three dogs for com- 
pensation constituted operating a com- 
mercial kennel for permitted use pur- 
poses (Idaho), 233 

The word “land” as used in enabling 
statutes is intended to refer to land 
beneath as well as above the surface of 
water (Md.), 86 

Zoning code’s definition of street found 
to require an improved thoroughfare 
that can conveniently and safely ac- 
commodate the traffic generated by 
the area in which it is located (Va.), 215 

Zoning ordinance that employed the 
term “air-park” held void on vague- 
ness grounds (N.Y. trial), 362 


EASEMENTS 

Landowner did not acquire land through 
adverse possession since town had ac- 
quired an easement to the land (U.S. 
App., 5th Cir.), 320 





Landowner's beachfront property found 
subject to implied dedication as a 
“public beach recreational easement” 
(Cal.), 140 

Public has an “implied license” of access 
to the public domain for recreational 
and other purposes (U.S. App., 9th 
Cir.), 225 


ECONOMIC DEVELOPMENT 

Court upholds Commissioner of Envi- 
ronmental Protection's denial of per- 
mission to fill wetlands for construc- 
tion of an industrial park (Conn. 
trial), 102 


EMINENT DOMAIN 
Court enjoins enforcement of airport 
zoning ordinance held to constitute a 
taking but refuses to award damages 
(Minn.), 283 
Court upheld city’s designation of devel- 
opment district and condemnation of 
property under “quick take” provision 
of state statute (Minn.), 282 
Dedication of property as a condition of 
subdivision plan approval is not a de 
facto taking, and compensation and 
damages cannot be obtained under the 
state Eminent Domain Code (Pa.), 249 
Hawaii Land Reform Act's authorization 
of the use of eminent domain to. con- 
demn residential real estate and sell it 
to residential lessees is a proper exer- 
cise of the police power (U.S. trial, 
Hawaii), 276 
Highway department's acceptance of late 
permit fees constituted a waiver of its 
right to destroy the plaintiff's signs 
without just compensation (N.M.), 31 
In federal condemnation proceeding, 
government could not take advantage 
of federally induced zoning change 
(U.S. trial, Mass.), 87 
Land acquired by city through eminent 
domain may be resold directly to state 
(Ill. App.), 186 
Modification of dredging permit was not 
an unconstitutional taking where com- 
pensation remedy existed (U.S. trial, 
Pa.), 208 
Strict compliance with procedural re- 
quirements is essential to ensure ful- 
fillment of public purpose of blight re- 
moval when acquiring property 
through eminent domain (Mo. App.), 
284 
Tahoe Regional Pianning Agency has no 
power of eminent domain and cannot 
therefore be held liable for money 
damages (U.S. trial, Nev.), 23 
Tax Increment Law does not give the city 
the power to condemn property for 
redevelopment (Wis.), 177 
Where city granted a development corpo- 
ration power of eminent domain, city 
is not liable for the redevelopment 
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authority's abuse of that power (U.S. 
trial, Mo.), 354 


ENABLING ACTS 

County authority to revoke approval of 
nonconforming subdivision plats is 
within the powers delegated by the 
state subdivision act (N.M.), 121 

Delegation of power of administering 
historic district to historic district com- 
mission was properly limited (N.C.), 
53 


ENERGY 

County board’s rezoning of agricultural 
land for the construction of a coal-fired 
power plant found to be in the best 
interests of the public (Colo. App.), 5 

County's refusal to designate proposed 
power plant a matter of state concern, 
under state Land Use Act, held proper 
(Colo.), 101 

Interim provisions and sanctions of the 
Federal Surface Mining and Reclama- 
tion Act declared unconstitutional 
(U.S. trial, Va.), 251 

State agency need not prepare an inven- 
tory of potential power plant sites 
prior to holding hearings to make a 
determination (Minn.), 194 


ENVIRONMENT 

An action against a local sanitary com- 
mission in the federal courts is dis- 
missed because primary jurisdiction 
properly belongs with the EPA (U.S. 
App., D.C. Cir.), 72 

“Approximate original contour” recla- 
mation requirement of Federal Surface 
Mining and Reclamation Act held to 
be environmentally unsound (U.S. 
trial, Va.), 251 

Because HUD complied with NEPA’s 
procedural standards when deciding 
where to locate a low-income housing 
project, its decision was affirmed 
(U.S.), 169 

Construction projects at a local airport 
were halted pending the preparation 
of Environmental Impact Statements 
(U.S. trial, N.H.), 120 

Corps of Engineers did not violate NEPA 
in authorizing discharge pipeline from 
chemical plant (U.S. App., 5th Cir.), 
158 

County environmental impact statement 
that does not consider all alternatives 
to shopping center development ruled 
inadequate (Wash.), 339 

Court affirms shoreline hearing board's 
decision requiring county to strike 
development permit provisions per- 
mitting placement of dredge spoils on 
four acres of an 11-acre site (Wash.), 
374 

Court holds that EIS for highway con- 
struction project adequately discussed 
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alternatives to project (U.S. App., 8th . 


Cir.), 153 

Court refused to enjoin construction of 
a shopping center mall for failure to 
comply strictly with NEPA require- 
ments (U.S. trial, N.Y.), 292 

Court refused to enjoin the operation of 
a uranium mining project for alleged 
NEPA violations (U.S. trial, D.C.), 104 

Court upholds denial of permission to fill 
wetlands for construction of an indus- 
trial park (Conn. trial), 102 

A determination by the Shorelines Hear- 
ing Board that a plat is in accordance 
with the state’s Shoreline Management 
Act does not preclude rejection of the 
plat by the county commissioners 
(Wash. ), 133 

Effect of sandbar dredging upon fish and 
water life is too remote and speculative 
to be included in analysis of Environ- 
mental Impact Statement (U.S. trial, 
Hawaii), 232 

Environmental Impact Statement must 
be prepared in sufficient detail to en- 
sure full disclosure and show that the 
agency acted in good faith, but it need 
not contain text of all referenced 
studies (U.S. trial, Mass.), 281 

Environmental Impact Statement not re- 
quired before city’s decision to rezone 
(Wash.), 377 

Environmental Impact Statement re- 
quired for construction of radioactive 
storage tanks (U.S. App., D.C. Cir.), 
38 

The EPA cannot approve a state's request 
to revoke its indirect source review 
plan without considering whether the 
revocation would render the state’s 
plan to attain national ambient air 
quality standards inadequate (U.S. 
App., 2d Cir.), 145 

Expressway repair and renovation proj- 
ect was not a “major federal action” 
and did not require an EIS (U.S. trial, 
N.Y.), 51 

In balancing the potential for residential 
dislocation against environmental 
harm in selecting a power plant site, 
paramount concern must be given to 
environmental damage (Minn.), 194 

Mayor of Detroit appointed administra- 
tor over city’s wastewater system (U.S. 
trial, Mich.), 43 

Municipalities can assert a federal com- 
mon law nuisance claim as a basis for 
federal jurisdiction in a case involving 
interstate water pollution (U.S. App., 
7th Cir.), 10 

NEPA does not require an EIS for adverse 
effects on the human environment, 
absent primary impact on physical 
environment (U.S. App., 8th Cir.), 117 

NEPA does not require the FAA to pre- 





pare an EIS concerning provision of 
federal financial assistance for purchase 
of existing airport (U.S. App., 9th 
Cir.), 345 

Plaintiffs cannot bring suit under various 
federal environmental laws where no 
federal standard was violated and en- 
vironmental harm was only anticipated 
(U.S. trial, N.Y.), 293 

The public must be afforded sufficient 
notice and fair opportunity to express 
its views concerning proposed sub- 
division prior to preparation of draft 
environmental report, and draft must 
include all proposed alternatives for 
development of the site (Cal.), 257 

Section 125 of the Clean Air Act author- 
izing the EPA to prohibit noncompli- 
ant major stationary sources from 
burning nonlocal or nonregional fuels 
when necessary to prevent disruption 
of the local economy held constitu- 
tional (U.S. App., 6th Cir.), 363 

Site-specific EIS not required where fed- 
eral agency had previously done area- 
wide EIS and determined that incre- 
mental impact was not significant 
(U.S. trial, Cal.), 142 

State EPA’s designation of Pine Barrens 
as a critical area and its establishment 
of water quality standards upheld (N.J. 
App.), 27 

State law does not categorically exempt 
bus-lane program from compliance 
with SEPA (Wash. App.), 373 

State supreme court upholds an order of 
the Pollution Control Hearing Board 
requiring the filing of an EIS prior to 
the local air pollution control board’s 
granting of a five-year emissions vari- 
ance (Wash.), 135 

A township is required to exhaust its 
administrative remedies before seeking 
judicial review of a Department of 
Environmental Resources order 
(Pa.), 62 

Under the 1977 Clean Air Act Amend- 
ments, the EPA is not required to en- 
force outstanding notices of violations, 
nor will the court apply the federal 
common law of nuisance to impose 
stricter standards than provided for in 
the Act (U.S. trial, Conn.), 7 

The U.S. EPA abused its discretion in 
rejecting a discharge permit without 
considering all relevant factors or 
whether the goals of the Water Pollu- 
tion Control Act would be better 
served under an alternative schedule 
of pollution limitations (U.S. App., 
6th Cir.), 55 

U.S. Forest Service did not comply with 
NEPA when it designated wilderness 
areas for RARE Il program (U.S. trial, 
Cal.), 221 
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When a defendant persists in violating 
EPA regulations, the court will not 
consider the reasonableness of the con- 
duct as mitigating damages in a private 
nuisance action (Ill. App.), 187 

Where county is a grant applicant for 
HDCA funds, the county (instead of 
HUD) can file an environmental im- 
pact statement to comply with NEPA 
(U.S. trial, Pa.), 250 

Wild and Scenic Rivers ordinance held 
constitutional and DNR regulations 
were authorized by state enabling leg- 
islation (Minn.), 19 


ESTOPPEL 

Although a developer received a permit 
to construct a navigation channel on 
adjacent state land, the state was not 
estopped from applying subsequently 
enacted restrictions on construction of 
inland canals (Fla. App.), 258 

As a matter of policy, estoppel will not 
lie to defeat implied dedication of pri- 
vate beachfront for a public recrea- 
tional easement (Cal.), 140 

City properly denied property owners 
a building permit on the ground that 
their project was nonconforming, since 
the zoning ordinance that precluded 
the use was pending at the time of ap- 
plication (Fla. App.), 229 

Coastal commission estopped from re- 
quiring that developer obtain a build- 
ing permit (Cal. App.), 141 

Commission's failure to raise objection 
to a subdivision plan at early meetings 
prevented it from raising that objection 
at a later meeting (Ind. App.), 9 

Highway department's acceptance of 
late permit fees constituted a waiver 
of its right to destroy plaintiff's signs 
without just compensation (N.M.), 31 

A municipality is estopped from revok- 
ing a building permit since the builder 
relied on the permit and it was based 
on a good-faith but erroneous inter- 
pretation of the zoning ordinance 
(N.J. trial), 28 

A special district may not specially assess 
landowners and then, because of sub- 
sequent regulation of the land, deprive 
them of the benefits of the government- 
initiated improvements (Cal.), 1 


EVIDENCE 

A trial court reviewing an agency action 
may take additional evidence related 
to the reasonableness and legality of 
the action as well as preclude cross- 
examination on the evidence as long 
as no party is prejudiced thereby 
(Kan.), 236” 


EXCLUSIONARY PRACTICES 
City held to have engaged in a pattern 
and practice of racial discrimination 





in violation of Fair Housing Act (U.S. 
trial, Ohio), 269 

The city of Black Jack has a duty to take 
affirmative steps to bring in low-cost 
housing (U.S. App., 8th Cir.), 46 

Court dismissed claim of exclusionary 
zoning because Middlesex County did 
not constitute a “region” (N.J. App.), 
48 

Court grants injunction preventing town 
from withdrawing from CDBG pro- 
gram (U.S. trial, Conn.), 6 

Decision by New Jersey Public Advocate 
to intervene in suit to challenge exclu- 
sionary ordinances was proper (N.J. 
App.), 29 

Developer corporation could bring civil 
rights action for exclusion by water 
district (U.S. App., 1st Cir.), 88 

Developing municipality's decision to re- 
zone land along its boundary to allow 
least-cost housing is upheld by court 
after weighing the burden imposed on 
a neighboring developed community 
(N.J. trial), 242 

Mount Laurel principles did not apply 
to invalidation of the zoning classifica- 
tion of a single parcel of land (N.J. 
App.), 163 

Ordinance that makes no express provi- 
sion for mobile homes held not exclu- 
sionary (Pa. App.), 128 

Plaintiffs alleged sufficient grounds to 
invalidate town zoning for failure to 
allocate adequate percentage of land 
to multiple-family housing (N.Y. 
trial), 168 

Realtor found not guilty of racial steer- 
ing under Fair Housing Act (U.S. trial, 
Ill.), 235 

A township's zoning ordinance that failed 
to provide for apartment buildings and 
set 10-acre minimum lot size require- 
ments is held to be unconstitutional 
(Pa. App.), 93 

Zoning ordinance provision establishing 
10-acre minimum single-family lot 
size for one-third of the township was 
found invalid as unduly restrictive and 
confiscatory (Pa. App.), 298 


EXTRACTION OF EARTH 

PRODUCTS 

Company must obtain permission from 
parish to remove spoil from drainage 
channel over which parish enjoys servi- 
tucte (La. App.), 237 

Despite an ordinance limiting the expan- 
sion of nonconforming uses, the owner 
of a gravel pit is entitled to excavate 
his entire tract (N.Y. App.), 200 

Gravel pit operator did not show special 
conditions of hardship tb the site 
necessary to support variance (Mass.), 
17 





Interim provisions and sanctions of the 
Federal Surface Mining and Reclama- 
tion Act declared unconstitutional 
(U.S. trial, Va.), 251 

Mining company’s application for an 
operating permit fails to meet statutory 
requirements due to insufficient infor- 
mation (Mont.), 162 

A municipal bylaw that forbade the re- 
moval of sand, loam, or gravel from 
the town’s boundaries was invalid 
(Mass.), 114 

Nonpoint-source discharges from mining 
operation are subject to regulation 
under the FWPCA (U.S. App., 10th 
Cir.), 4 


FLOODPLAIN ZONING 

Court upheld board's denial of a con- 
struction permit in a floodplain dis- 
trict (Mass. App.), 40 


GROUP HOMES 

Children’s residence facility was not a 
juvenile home requiring a conditional 
use permit under the municipal zoning 
code (Wash. App.), 216 

Court approves board's denial of a spe- 
cial exception for a group home for 
delinquent women (Pa. App.), 334 

Court upholds finding of Commissioner 
of Office of Mental Retardation and 
Developmental Disability that a group 
home was appropriately located (N.Y. 
App.), 122 

Foster home held not a family unit for 
purposes of zoning ordinance (Ohio), 


365 

Group home held to be a use for a public 
education purpose, which could not be 
prohibited by city zoning ordinance 
(Mass.), 352 

Group home run by state department of 
corrections must comply with local 
zoning ordinances (N.J. trial), 164 

Mental health agency lacked power to 
approve group home site until waiting 
period for community comment had 
passed (N.Y. trial), 167 

Religious group households not exempted 
from zoning laws (Cal. App.), 69 

Special use permit granted for group 
home (Pa. App.), 299 

State-owned halfway house held not 
automatically exempt from single- 
family municipal zoning restrictions 
(Ohio), 366 

State statute purporting to override zon- 
ing ordinances prohibiting treatment 
facilities in residential district held 
invalid (Ohio), 364 

Use of a residence as a noninstitutional 
home for retarded adults did not vio- 
late a restrictive deed covenant limiting 
use of the property to one single-family 
dwelling (Wis.), 271 
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GROWTH MANAGEMENT 

Growth management ordinance violates 
equal protection (Me.), 155 

LCDC properly approved local govern- 
ments’ establishment of an urban 
growth boundary (Or. App.), 367 


Slow-growth ordinance effective for only 
one year was valid as a temporary 
measure to allow town reasonable time 
to develop a comprehensive plan to 
provide for growth (N.H.), 288 

Town's Rate of Development Ordinance 
held constitutional (Mass.), 266 


HEARINGS 

An adjacent property owner's attorney 
has the right to cross-examine wit- 
nesses during a zoning board of ap- 
peals hearing, and it is improper for 
the board to require an attorney not 
appearing as a witness to be sworn 
(Ill. App.), 77 

An ordinance regulating signs is not dis- 
tinguishable from a zoning ordinance 
and must conform to state procedural 
requirements such as notice and hear- 
ings (Ariz.), 342 

A township zoning board must hold pub- 
lic hearings with notice prior to making 
recommendations for rezoning 
(Kan.), 154 

Trial court did not abuse its discretion 
by requiring a rehearing before the city 
council in order to obtain a verbatim 
record of the proceedings (Mo. 
App.), 161 


HIGHWAYS 

Billboard restrictions imposed by the 
Highway Beautification Act held not 
to violate the plaintiff's freedom of 
speech or due process, but highway 
department's acceptance of late permit 
fees constituted a waiver of its right 
to destroy the plaintiff's signs without 
just compensation (N.M.), 31 

Expressway repair and renovation proj- 
ect was not a “major federal action” 
and did not violate NEPA or the Na- 
tional Historic Preservation Act (U.S. 
trial, N.Y.), 51 


HISTORIC PRESERVATION 

Building demolition standards for historic 
districts held valid (Mo. App.), 321 

Expressway repair and renovation proj- 
ect did not violate the National His- 
toric Preservation Act (U.S. trial, 
N.Y.), 51 

Historic preservation overlay did not 
deny lot owners equal protection or 
procedural due process nor was it an 
unconstitutional delegation of legis- 
lative power to the historic district 
commission (N.C.), 53 

Issue of the effect of sandbar dredging 
upon Hawaiian historic site is left for 
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trial; however, question of standing 
remains (U.S. trial, Hawaii), 232 

The preservation of historic buildings is 
of paramount concern and demolition 
will not be authorized unless the land- 
owner is without a feasible alternative 
or unless demolition rather than pres- 
ervation would be more consis- 
tent with the public welfare (Minn.), 
90 


HOUSING 

Because HUD complied with NEPA’s 
procedural standards when deciding 
where to locate a low-income housing 
project, its decision was affirmed 
(U.S.), 169 

Building inspector may make warrantless 
inspections of houses under construc- 
tion to assure compliance with the 
building code (U.S. App., 3rd 
Cir.), 335 

City held to have engaged in a pattern 
and practice of racial discrimination 
in violation of the Fair Housing Act 
(U.S. trial, Ohio), 269 

A city may restrict the payment of relo- 
cation benefits under the Uniform 
Relocation act to those persons whose 
homes are acquired by the city for its 
own use (U.S. trial, Wis.), 378 

The city of Black Jack has a duty to take 
affirmative steps to bring in low-cost 
housing (U.S. App., 8th Cir.), 46 

Community association and individual 
“testers” who posed as genuine home- 
seekers had standing to sue under the 
Fair Housing Act of 1968 and 42 
U.S.C. §§1981 and 1982, and allega- 
tions that real estate companies had 
engaged in racial steering stated a cause 
of action under those statutes (U.S. 
trial, Wis.), 306 

Court dismisses claim that:federally char- 
tered savings and loan associations are 
exempt from state antiredlining statute 
(U.S. trial, Mich.), 318 

Court grants injunction preventing town 
from withdrawing from CDBG pro- 
gram (U.S. trial, Conn.), 6 

Court prohibits HUD from proceeding 
with senior citizen housing project over 
objection of local government (U.S. 
trial, Pa.), 129 

Federal law preempts California's efforts 
to regulate federal savings and loan 
associations in order to prevent red- 
lining (U.S. App., 9th Cir.), 34 

The Housing Act of 1949 does not create 
a private right of action for developers 
(U.S. App., 8th Cir.), 45 

HUD'’s site selection for a low-income 
housing development held valid (U.S. 
trial, Miss.), 159 

Inclusionary zoning ordinance held con- 
stitutional (N.J. trial), 268 





A municipality may regulate the condi- 
tion of residential rental property by 
means of successive certificates of oc- 
cupancy for each new tenant (N.J.), 
358 

A municipality may require substantial 
compliance with housing codes 
through inspection of rental property 
before a new tenant takes over 
(N.J.), 356 

Only those plaintiffs who might expect 
to benefit directly have standing to 
institute an action seeking the imposi- 
tion of controls to prevent the dis- 
criminatory use of federal housing 
funds (U.S. App., 1st Cir.), 89 

Realtor found not guilty of racial steer- 
ing under Fair Housing Act (U.S. trial, 
Ill.), 235 

Relocation of tenant to housing outside 
of township is not prohibited by New 
Jersey or federal Jaw (N.J. App.), 241 

A rent control ordinance may require 
certification that rental property sub- 
stantially complies with municipal 
housing codes before rents can be in- 
creased (N.J.), 357 

Restrictions imposed on senior citizen 
housing, which were intended to dis- 
perse such housing throughout the 
community and thereby control popu- 
lation density, had a rational basis in 
context of town’s overall zoning plan 
(N.Y. trial), 326 

Subsidized housing complex policy of re- 
fusing to rent two-bedroom apart- 
ments to single parents with a child of 
the same sex does not violate the Fair 
Housing Act or the Constitution (U.S. 
trial, N.Y.), 52 

Tenants in federally subsidized housing 
projects cannot bring a claim in federal 
court that project managers engaged 
in corrupt practices (U.S. App., 1st 
Cir.), 41 

Where a private developer’s own inac- 
tivity prevents a town board from ap- 
proving proposed public housing proj- 
ects, the town is not required to facili- 
tate construction (N.Y. trial), 168 

Where county is a grant applicant for 
HDCA funds, the county (instead of 
HUD) can file an environmental im- 
pact statement to comply with NEPA 
(U.S. trial, Pa.), 250 


HOUSING CODES 

A municipality may regulate the condi- 
tion of residential rental property by 
means of successive certificates of oc- 
cupancy for each new tenant (N.J.), 
358 

A municipal requirement of an inspection 
of rental property to ascertain con- 
formance with the housing codes prior 
to occupancy by a new tenant is not 
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an unconstitutional warrantless search 
(N.J.), 356 

A rent control ordinance may require 
certification that rental property sub- 
stantially complies with municipal 
housing codes before rents can be in- 
creased (N.J.), 357 

Tenants displaced because of the city’s 
code enforcement activities may be 
denied relocation benefits (U.S. trial, 
Wis.), 378 


IMMUNITY 

Borough and two of its planners are en- 
titled to immunity, absent proof of 
malice, from damages for refusing to 
issue zoning permits until compelled 
by court order (Alas.), 137 

City and its employees held immune from 
suit brought by property owner who 
alleged that a city employee had negli- 
gently misrepresented the current legal 
status of two dwelling units (Cal. 
App.), 222 

City officials’ grant of a rezoning was a 
legislative act entitling them to abso- 
lute immunity under Sec. 1983 (U.S. 
App., 8th Cir.), 343 

County and suburban sanitary commis- 
sion are held liable for damages in 
wrongfully revoking valid construc- 
tion permits after development had 
commenced (Md. Ap.), 85 

County found immune from zoning by- 
law of town in which county intended 
to construct jail, and the statute au- 
thorizing the construction did not con- 
travene town’s Home Rule Amend- 
ment (Mass.), 316 

State and state officers are immune from 
suit for damages arising out of a refusal 
to issue a building permit (U.S. trial, 
Cal.), 143 

State department is immune from local 
zoning regulations only when it has 
given careful consideration to the 
regulations involved (N.J. trial), 164 

State home for delinquents must comply 
with setback requirements in a local 
zoning ordinance (Vt.}, 337 

State-owned halfway house held not 
automatically exempt from single- 
family municipal zoning restrictions 


(Ohio), 366 
INITIATIVE AND REFERENDUM 


Small-tract rezonings are adjudicative 
in nature and cannot be subjected to 
initiative (Cal. App.), 36 

INJUNCTIONS 

Owner of a commercial structure in vio- 
lation of on-site parking requirements 
is enjoined from occupying space in the 
building or renting space to prospective 
tenants unless the building is brought 
into compliance (Or. App.), 206 

Preliminary injunction denied because 





plaintiffs failed to demonstrate a sub- 
stantial likelihood of proving that a 
waste site permit was motivated by 
purposeful discrimination in a civil 
rights action (U.S. trial, Texas), 211 

Summary judgment and permanent in- 
junction of army dredging project is 
denied (U.S. trial, Hawaii), 232 

A temporary injunction prohibiting an 
owner from using her residence as a 
church in violation of zoning ordi- 
nance is not unconstitutionally vague 
(Fla.), 107 

Water management district is enjoined 
from completing drainage reclamation 
project without county zoning ap- 
proval (Fla. App.), 108 


INTERGOVERNMENTAL 

CONFLICTS 

City had no extraterritorial platting au- 
thority since it failed to initiate action 
to form a joint commission with the 
county (Kan.), 314 

City lacks standing under federal anti- 
trust laws to enjoin construction of a 
regional shopping center in a nearby 
city and, under the Administrative 
Procedure Act and the Housing and 
Development Act, to object to HUD's 
approving the sale of the property at 
below fair market value (U.S. App., 
9th Cir.), 180 

A “consistency” determination of army 
plan to dredge sandbar is not required 
under Federal Coastal Zone Manage- 
ment Act of 1972, since state plan did 
not exist at time of approval (U.S. 
trial, Hawaii), 232 

Court prohibits HUD from proceeding 
with senior citizen housing project 
over objection of local government 
(U.S. trial, Pa.), 129 

Developing municipality’s decision to 
rezone land along its boundary to al- 
low least-cost housing is upheld after 
weighing the burden imposed on a 
neighboring developed municipality 
(N.J. trial), 242 

New York’s Environmental Conservation 
Law does not preempt more stringent 
local controls over solid waste dis- 
posal (N.Y. App.), 123 

State regulation of the petroleum produc- 
tion industry does not preempt munici- 
pal land use controls within municipal 
boundaries (La. App.), 112 

State statute purporting to override zon- 
ing ordinance prohibiting treatment 
facilities in residential district invalid 
(Ohio), 364 

Water management district is enjoined 
from completing drainage reclamation 
project without prior county zoning 
approval (Fla. App.), 108 





INTERGOVERNMENTAL 

COOPERATION 

Alcoholic Beverage Control Commis- 
sion’s deference to local zoning author- 
ity in granting liquor licenses is not an 
unconstitutional delegation of author- 
ity but a reasonable accommodation of 
conflicting values and governmental 
responsibility (Del.), 181 

Intergovernmental agreement to locate 
power plant in county and to abide by 
county's land use regulations held valid 
(Colo.), 101 


INTERIM ZONING 

No notice required for interim morato- 
rium on fast-food restaurants (La. 
App.), 83 


INVERSE CONDEMNATION 

Action for inverse condemnation will 
not lie against Tahoe Regional Plan- 
ning Agency since it has no power of 
eminent domain (U.S. trial, Nev.), 23 

Court enjoins enforcement of airport 
zoning ordinance held to constitute a 
taking but refuses to award damages 
(Minn.), 283 

Damages not available for excessive regu- 
lation of land (U.S. App., ist Cir.), 368 

In the absence of a showing that the 
city’s zoning actions were intended to 
reduce the price of the property so that 
the city could acquire it, no inverse 
condemnation damages are available 
(Cal. App.), 223 

Inconsistency between the original zoning 
plan and a later comprehensive devel- 
opment plan does not render the zon- 
ing confiscatory (Fla. App.), 106 

Landowner’s consent to entry by pipe- 
laying crew did not necessarily mean 
waiver of damages for a taking (Fla. 
App.), 228 

A local government cannot deny an 
owner of wetlands all reasonable uses 
of his property without paying com- 
pensation (Fla. App.), 105 

Plaintiff denied litigation expenses in 
successful inverse condemnation action 
(U.S. App., 9th Cir.), 100 

Precondemnation announcement stating 
that proposed highway would be lo- 
cated on plaintiff's land did not give 
rise to an inverse condemnation action 
(Nev.), 322 

Regulations combined with a special 
assessment constituted a _ taking 
(Cal.), 1 

Residential zoning classification did not 
result in an unconstitutional taking of 
property where the classification bore 
a substantial relation to the public 
health, safety, and welfare and fur- 
thered the land use plan of the county 
(Ga.), 260 
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Rezoning held not confiscatory (Ga.), 148 

A rezoning of a developer's land that 
resulted in a diminution of value from 
$2 million to $100,000 is held to be 
within the city’s police power (U.S. 
App., 9th Cir.), 33 

Rezoning of wetlands did not constitute 
a taking for which compensation must 
be provided (Fla. App.), 229 

Sign ordinance restricting use of tempo- 
rary display signs was not arbitrary 
or discriminatory, did not deprive 
owners of due process or freedom of 
speech, and did not impair contracts 
or result in inverse condemnation 
(Ga.), 275 

U.S. Supreme Court rules that Tiburon 
open space ordinance does not result 
in a taking of property without pay- 
ment of just compensation (U.S.), 256 

Where there is no physical invasion of 
property, legal restriction on use of 
property is required in action for in- 
verse condemnation (Wis.), 67 


JUDICIAL REVIEW 

County board's findings that a subdivi- 
sion plat met statewide goals of agri- 
cultural preservation are too conclu- 
sory to permit adequate judicial review 
and therefore invalid (Or. App.), 205 

Court abstains from deciding whether 
army needs additional special manage- 
ment area permit for sandbar dredging 
(U.S. trial, Hawaii), 232 

A court cannot require a city council to 
establish conditions for granting a con- 
ditional use permit once the council 
has properly denied the permjt (Wash. 
App.), 136 

Court had jurisdiction over case where 
planning commission had delayed un- 
reasonably in making a final decision 
(Ind. App.), 9 

A court will not order an agency to pro- 
vide an environmental impact state- 
ment when the agency has yet to reach 
a final decision on whether to proceed 
with the course of action in question 
(Mont.), 162 

“De novo” judicial review of legislative 
or quasi-legislative proceedings will 
be limited to inquiry as to the illegal- 
ity or impropriety of local govern- 
ment'’s actions (Colo.), 101 

District development commission's deci- 
sion to amend master plan is a legis- 
lative function limiting judicial review 
to whether or not the amendments are 
arbitrary or illegal (N.J. App.), 240 

Federal courts will not review HUD ad- 
ministration and oversight of federally 
subsidized housing projects unless 
tenants can establish a clear and un- 
mistakable violation of HUD’s statu- 
tory duties (U.S. App., 1st Cir.), 41 
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A halfway house for discharged mental 
patients satisfies the “community cen- 
ter” requirements for a special excep- 
tion even though not everyone in the 
community would qualify to use the 
facility (Pa. App.), 60 

Having affirmed the county’s action, the 
court refused to hear arguments that 
the action was inconsistent with the 
general plan when those arguments 
had not been raised at the adminis- 
trative level (Cal. App.), 219 

Judicial review of administrative deter- 
minations under NEPA is limited to de- 
ciding whether the action is arbitrary 
and capricious, an abuse of discretion, 
or otherwise not in accordance with 
the law (U.S. trial, N.Y.), 292 

Rezoning from residential to commercial 
does not meet “fairly debatable” stan- 
dard (Fla. App.), 147 

Summary dismissal of a suit to void a 
town’s rezoning is reversed because 
serious factual questions existed as to 
the statutory validity of the zoning 
amendment (N.Y. App.), 124 

Trial court did not abuse its discretion 
by requiring a rehearing before the city 
council in order to obtain a verbatim 
record of the proceedings for potential 
judicial review (Mo. App.), 161 

Trial court has the authority to approve 
or disapprove final plats submitted for 
judicial review (Va.), 64 

When a municipality challenges the re- 
zoning of border land by another mu- 
nicipality, disputed facts will be deter- 
mined by the preponderance of evi- 
dence, and neither municipality will 
benefit from a presumption of validity 
(N.J. trial), 242 

Zoning board of appeals determination 
that a game room is not a permitted 
use under the town zoning ordinance 
is supported by substantial evidence 
(N.Y. App.), 203 


JUNKYARDS 
Junkyard found to be a protected non- 
conforming use (Mass. App.), 192 


JURISDICTION 

An action against a local sanitary com- 
mission in the federal courts is dis- 
missed because primary jurisdiction 
properly belongs with the EPA (U.S. 
App., D.C. Cir.), 72 

Because the courts have concurrent juris- 
diction with state agencies over self- 
executing provisions of the state con- 
stitution concerning the beneficial use 
of water, plaintiffs may begin initial 
proceedings in the courts (Cal.), 224 

Illinois courts are not required to defer 
to concurrent administrative proceed- 
ings in enforcing environmental claims 





(Ill. App.), 78 

Martha’s Vineyard Commission had 
jurisdiction to regulate proposed devel- 
opment of Woods Hole, Martha's 
Vineyard and Nantucket Steamship 
Authority (Mass.), 317 

The Secretary of the Interior has exclu- 
sive jurisdiction over Outer Continen- 
tal Shelf Clean Air Act violations and 
the federal trial courts have jurisdiction 
over appeals (U.S. App., 9th Cir.), 35 

Tenants in federally subsidized housing 
projects cannot bring a claim in federal 
court that project managers engaged 
in corrupt practices (U.S. App., 
1st Cir.), 41 


LACHES 

As a matter of public policy, laches will 
not lie to defeat an implied dedication 
of private beachfront for a public rec- 
reational easement (Cal.), 140 

Laches cannot be raised against a govern- 
mental entity acting in a governmental 
capacity (Or. App.), 248 


LANDFILLS 

Although the possibility of a catastrophe 
might be remote, the danger from toxic 
wastes to the local population justifies 
removal of the wastes from a landfill 
(Ill. App.), 78 

The dumping of tree stumps to raise level 
of land over which parish enjoys servi- 
tude of drainage remains the right of 
company landowner (La. App.), 237 

A town may prohibit refuse generated 
outside the town from being deposited 
in town-licensed landfills without the 
approval of the town board (N.Y. 
App.), 123 

Zoning ordinance allowing landfills in a 
residential zone only if they are oper- 
ated by a municipality or a municipal 
authority is upheld (Pa.), 61 


MOBILE HOMES 

Court upholds county board of com- 
missioners’ denial of an application for 
an extension of a special use permit for 
a mobile home (N.D.), 127 

Mobile homes are sufficiently different 
from other types of housing that there 
is a rational basis for placing different 
requirements on them and ordinance 
imposing size restrictions does not 
violate equal protection (N.C. App.), 
294 

Ordinance placing annual limit on num- 
ber of permits to be issued for mobile 
home parks violates equal protection 
(Me.), 155 

Ordinance that makes no express provi- 
sion for mobile homes held not exclu- 
sionary (Pa. App.), 128 
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MUNICIPAL CORPORATIONS 

Rural community that had no compact 
population center and was not capable 
of providing municipal services on 
any reasonable basis did not constitute 
a city or town capable of incorporation 
(Tex.), 303 

Where city granted a development corpo- 
ration power of eminent domain, city 
is not liable for the redevelopment 
authority's abuse of that power (U.S. 
trial, Mo.), 354 


MUNICIPAL LIABILITY 

A borough and two of its planners are 
entitled to immunity, absent proof of 
malice, from damages for denying 
zoning permit applications until com- 
pelled by court order (Alas.), 137 

City is not immunized by a statutory 
provision that actions authorized by 
statute cannot constitute a nuisance 
when the manner in which the action 
is performed constitutes a nuisance 
(Cal.), 138 

Lowering of water table as result of con- 
struction of water plant by township, 
which deprived landowners of any 
water supply, did not constitute a 
taking, could not be the subject of a 
tort claim, and resulted in no cause of 
action under the Civil Rights Act of 
1871 (N.J. trial), 291 

Municipalities are not entitled to any 
immunity under the Civil Rights Act of 
1871 (42 U.S.C. §1983) (U.S.), 195 

Owners’ decision to sell an apartment 
building at a loss rather than pursue 
available administrative remedies was 
a business decision for which the city 
has no legal liability (Wash. App.), 134 


NOISE 

A common law nuisance action against a 
municipal airport for noise damage is 
neither federally preempted nor barred 
by implied statutory approval of avia- 
tion (Cal.), 138 

Municipal airport noise control legisla- 
tion does not violate the equal protec- 
tion and commerce clauses of the fed- 
eral Constitution (U.S. trial, Cal.), 139 


NONCONFORMING USES 

The addition of storage tanks to an oil 
well is enjoined as an illegal extension 
of an existing nonconforming use 
(La. App.), 112 

Applicant's right to continue a noncon- 
forming use was properly considered 
in granting a variance to enlarge that 
use (Ind. App.), 151 

Court affirnis board's denial of a variance 
to obtain an extension on time to com- 
plete construction of a nonconforming 
use (Conn.), 273 

Despite an ordinance limiting the expan- 





sion of nonconforming uses, the owner 
of a gravel pit is entitled to excavate 
his entire tract (N.Y. App.), 200 

Granting a liquor license to a noncon- 
forming restaurant in a residential dis- 
trict introduces a new and different 
activity and product and constitutes 
ar unlawful extension of a noncon- 
forming use (Del.), 181 

Intensification of nonconforming use was 
not a prohibited enlargement (Wash.), 
97 

Junkyard found to be a protected non- 
conforming use (Mass. App.), 192 

Landowner convicted of extending pre- 
existing nonconforming use (N.J.), 359 

Legally existing nonconforming structure 
could be changed from one permitted 
use to another (Conn.), 71 

An ordinance prohibiting a property 
owner from resuming a nonconform- 
ing use after changing to a conform- 
ing use also bars granting special ex- 
ceptions for nonconforming uses when 
the original use was illegal (D.C.), 73 

Owners of bar-restaurant and apartment 
were entitled to extend preexisting 
nonconforming use of bar-restaurant 
(Pa. App.), 300 

Rental of premises for nonconforming 
use after two-year vacancy did not 
constitute resumption of a prior non- 
conforming use (Ind. App.), 264 

Repair business was not a nonconforming 
use because owner failed to prove he 
charged for repairs (Pa. App.), 173 

Under a city zoning ordinance, land- 
owners may substitute one noncon- 
forming use for another nonconform- 
ing use as long as it is of the same or 
lesser use restriction (Ind. App.), 82 


NOTICE 

District development commission's publi- 
cation of notice of its meetings and 
public hearings satisfied the procedural 
requirements for a legislative action 
(N.J. App.), 240 

Even though a variance hearing was held 
without giving notice to the defen- 
dants, if they appeared and fully 
argued their case there is no reason to 
require another hearing (S.D.), 210 

No notice required for interim morato- 
rium on fast-food restaurants (La. 
App.), 83 

Ordinance purporting to create a special 
parking district is voided for failure to 
provide proper notice (Or. App.), 206 

An ordinance regulating signs is not dis- 
tinguishable from zoning ordinances 
and must conform to state procedural 
requirements such as, notice and hear- 
ings (Ariz.), 342 

Party’s attendance and participation at 
hearings constituted a waiver of due 





process claims, and frequency of hear- 
ings and scope of attendant publicity 
fulfilled the notice requirement 
(Minn.), 194 

Practice of superintendent of buildings 
to publish notice before issuing build- 
ing permits fulfilled the intent of ordi- 
nance and was entitled to considerable 
weight (Wash.), 305 

Public notice of zoning amendment must 
be given before it can become effective 
(La. App.), 278 

Rezoning held invalid because county 
board of commissioners violated 
county ordinance’s notice requirements 
(N.C. App.), 126 

Subdivision approval required notice 
and hearing (Cal.), 70 

A township zoning board must hold pub- 
lic hearings with notice prior to mak- 
ing recommendation for a zoning 
amendment (Kan.), 154 

U.S. Forest Service must comply with 
public comment provisions of NEPA 
when designating wilderness areas 
(U.S. trial, Cal.), 221 

Where statute requiring notice does not 
set further guidelines for form of no- 
tice, statute has been satisfied when 
notice is sufficient to apprise citizen 
of ordinary intelligence of the nature 
and subject of the hearing (Minn.), 282 

Zoning change ruled invalid for failure 
to provide public notice (Miss.), 160 


NUISANCES 

A city’s intention to continue an illegal 
nuisance in spite of legal action to stop 
it warrants classifying the nuisance 
as permanent and measuring damages 
by the depreciation of the plaintiffs’ 
property (Ill. App.), 187 

A common law nuisance action against 
a municipal airport is neither federally 
preempted nor barred by implied 
statutory approval of aviation (Cal.), 
138 

Court enjoins landfill operation on the 
ground of common law nuisance (Ill. 
App.), 78 

Municipalities can assert federal common 
law nuisance claims as a basis for fed- 
eral jurisdiction in a case involving 
interstate water pollution (U.S. App., 
7th Cir.), 10 

Suit can be brought under the federal 
common law of nuisance for intrastate 
as well as interstate controversies 
(U.S. App., 7th Cir.), 313 


OPEN SPACE 

A special district may not specially assess 
landowners and then, because of uub- 
sequent open space legislation, deprive 
them of the benefits of the government- 
initiated improvements (Cal.), 1 
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PLANNING COMMISSIONS 

A city plan commission lacks the statu- 
tory authority to permit a shopping 
center to locate on a tract of land that 
is not designated commercial (Ind. 
App.), 152 


POLICE POWER 

A city may use land use controls to pro- 
hibit massage parlors (U.S. trial, 
N.Y.), 199 

County zoning ordinance that required 
a permit for sexually oriented com- 
mercial enterprises and stated that no 
permit would be issued to an enter- 
prise located within 1,500 feet of cer- 
tain other uses is within the scope of 
its police power (U.S. App., 5th Cir.), 
212 

Ordinances requiring owners of residen- 
tial rental units to pay licensing fees 
upheld (Md. App.), 156 

Restrictive zoning of “adult” bookstores 
to prevent neighborhood deterioration 
may be a valid exercise of police 
power, but the discretion to issue or 
revoke business permits based on the 
past conduct of operators and em- 
ployees is an invalid prior restraint of 
free speech (U.S. trial, Ill.), 79 


POLLUTION 

Court refused to enforce pollution con- 
trol agency regulation that made un- 
lawful certain conduct without requir- 
ing a finding of culpability as man- 
dated by state statute (Wash. App.), 
376 

The EPA abused its discretion in reject- 
ing a discharge permit without con- 
sidering all relevant factors or whether 
the goals of the Water Pollution Con- 
trol Act would be better served under 
an alternative schedule of pollution 
limitations (U.S. App., 6th Cir.), 55 

The EPA cannot approve a state’s request 
to revoke its indirect source review 
program without considering whether 
the revocation would render the 
state’s plan to attain national ambient 
air quality standards inadequate (U.S. 
App., 2d Cir.), 145 

Municipalities can assert a federal com- 
mon law nuisance claim as a basis for 
federal jurisdiction in a case involving 
interstate water pollution (U.S. App., 
7th Cir.), 10 

Nonpoint-source discharges from mining 
operation are subject to regulation 
under the FWPCA (U.S. App., 10th 
Cir.), 4 

Operation of a storm water runoff system 
required a National Pollution Dis- 
charge Elimination System permit 
even though the system substantially 
reduced the amount of pollutants flow- 
ing into a body of navigable water 





(Wash. App.), 375 

The Secretary of the Interior has exclu- 
sive jurisdiction over Outer Continen- 
tal Shelf Clean Air Act violations and 
the federal trial courts have jurisdiction 
over appeals (U.S. App., 9th Cir.), 35 

Section 125 of the Clean Air Act author- 
izing the EPA to prohibit noncompli- 
ant major stationary sources from 
burning nonlocal or nonregional fuels 
when necessary to prevent disruption 
of the local economy held constitu- 
tional (U.S. App., 6th Cir.), 363 

State supreme court upheld an order of 
the Pollution Control Hearing Board 
requiring the filing of an EIS prior to 
the local air pollution control board's 
granting of a five-year emissions 
variance (Wash.), 135 

Suit can be brought under the federal 
common law of nuisance for intrastate 
controversies involving pollution 
claims (U.S. App., 7th Cir.), 313 


PARKING 

The term “off-street” is held to mean 
“on-site” in a zoning ordinance that 
cross-references lot size with parking 
requirements (Or. App.), 206 


PARKS 

Placement of land in reservation for fu- 
ture park use amounted to an uncon- 
stitutional taking (Md.), 13 


PLANNED UNIT DEVELOPMENT 

Multifamily PUD does not have to con- 
form to district's single-family zoning 
limitations (N.C.), 170 


PLANNING 

Court reversed board’s approval of a 
residential subdivision to be located on 
agricultural land outside the urban 
growth boundary, since the board 
failed to make proper findings for an 
exception from statewide land use 
planning goals (Or. App.), 57 

Proponent of partition failed to show 
consistency with statewide planning 
goals (Or. App.), 92 

Under the Federal Water Pollution Con- 
trol Act, notice must be alleged in 
order to give the court jurisdiction to 
consider citizen’s suit based on Act 
(U.S. trial, Wis.), 341 

Under the 1977 Clean Air Act Amend- 
ments, the EPA is not required to 
enforce outstanding notices of viola- 
tions nor will the court apply the fed- 
eral common law of nuisance to im- 
pose stricter standards than provided 
for in the Act (U.S. trial, Conn.), 7 


PREEMPTION 

Common law nuisance actions against 
a city-owned airport are not federally 
preempted (Cal.), 138 





County news rack ordinance not pre- 
empted by state regulation (Cal. 
App.), 255 

Federal law preempts California's effort 
to regulate federal savings and loan 
associations in order to prevent red- 
lining (U.S. App., 9th Cir.), 34 

Federal Mineral Lands Leasing Act pre- 
vents county from enforcing its zoning 
ordinance on federal public lands 
(U.S. App., 9th Cir.), 2 

Municipal airport noise control ordi- 
nances are not federally preempted 
(U.S. trial, Cal.), 139 

Municipal authority to prohibit use of 
land for timber and lumber operation 
is not preempted by Farmland Assess- 
ment Act (N.J.), 243 

Municipal ordinance establishing mor- 
atorium on condominium/cooperative 
conversion was declared void because 
state had preempted the field through 
statutory enactment (N.J. trial), 289 

Municipal ordinances requiring applicant 
for construction permit or certificate 
of occupancy to show that all real 
estate taxes on the property were cur- 
rent before permit or certificate was 
issued were invalid to the extent they 
imposed additional requirements over 
state act (N.J. trial), 360 

Ordinance imposing license tax on con- 
dominiums is not preempted by state 
Subdivision Map Act (Cal. App.), 308 

Suit challenging construction of a dam 
and canal on the basis of state law con- 
flicted with a congressional directive 
and thus was federally preempted, but 
the portion of the complaint challeng- 
ing the location of a water diversion 
point was not inconsistent and could 
stand (Cal.), 224 

Zoning ordinance allowing landfills in a 
residential zone only if they are oper- 
ated by a municipality or a municipal 
authority is upheld (Pa.), 61 


PROCEDURE, ADMINISTRATIVE 

An adjacent property owner's attorney 
has the right to cross-examine wit- 
nesses during a zoning board of ap- 
peals hearing, and it is improper for 
the board to require an attorney who 
is not appearing as a witness to be 
sworn (Ill. App.), 77 

Although city council members received 
campaign contributions from a devel- 
oper, they were not disqualified from 
voting on the developer's proposed 
subdivision since there was no ap- 
pearance of bias (Cal.), 257 

Appeals may be taken to the state land 
conservation and development com- 
mission without the precondition that 
a party first appeal to the board of 
county commissioners (Or. ), 172 
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Because one board member had a possi- 
ble conflict of interest, the court inval- 
idated the board’s zoning decision 
(N.Y. App.), 201 

Board of zoning adjustment has greater 
flexibility in allowing for the expansion 
of a nonprofit public service agency 
(D.C.), 74 

Concerns of advisory neighborhood 
commission need not be given “great 
weight” in rezoning determination 
(D:C.); 227 

County administrative law chosen over 
state municipal law in deciding 
whether town board must state reasons 
for overriding county planning board 
in rezoning (N.Y. trial), 246 

Court refused to enforce an agency regu- 
lation that found certain conduct un- 
lawful without a finding of culpability 
(Wash. App.), 376 

Court upheld board's denial of a con- 
struction permit in a floodplain dis- 
trict (Mass. App.), 40 

The department of state lands is required 
to return a mining company’s appli- 
cation for an operating permit because 
of obvious statutory inadequacies in 
the information provided (Mont.), 162 

A determination by the Shoreline Hear- 
ing Board that a plat is in accordance 
with the state’s Shoreline Management 
Act does not preclude rejection of the 
plat by the county commissioners for 
environmental reasons (Wash.), 133 

EIS prepared by Army Corps of Engi- 
neers in connection with the proposed 
construction of a reservoir held inade- 
quate because it did not reveal reason- 
ing behind rejection of alternatives 
(U.S. trial, Ark.), 344 

The EPA abused its discretion in reject- 
ing a discharge permit without con- 
sidering all relevant factors or whether 
the goals of the Water Pollution Con- 
trol Act would be better served under 
an alternate schedule of pollution limi- 
tations (U.S. App., 6th Cir.), 55 

Landowners not required to seek variance 
before challenging the constitution- 
ality of a zoning resolution (N.Y. 
App.), 202 

Legislative determinations of a city com- 
mission are not reviewable by the local 
board of zoning adjustment (N.D.), 54 

Martha's Vineyard Commission need not 
file regulations and standards with the 
Secretary of the Commonwealth in 
order for them to become effective 
(Mass.), 317 

No hold can be placed upon the issuance 
of a building permit unless a petition 
has been filed requesting a zoning 
amendment, and public notice must be 
given before the amendment can be- 
come effective (La. App.), 278 





Plaintiff waives his right to object to ad- 
mission into evidence of unsworn testi- 
mony taken at zoning board of appeals 
hearing (Ohio App.), 171 

Planning board members disqualified 
from voting on subdivision approval 
due to conflict of interest were not 
to be counted for quorum purposes or 
as affirmative votes (N.J. App.), 165 

Property owners must exhaust their 
administrative remedies before bring- 
ing lawsuit arguing that cluster zon- 
ing option is not available to them 
(Mich. App.), 353 

Quasi-judicial actions result in a final 
decision and apply preexisting criteria 
to concrete facts (Or.), 59 

Requirement that an agency prepare an 
inventory of potential power plant 
sites prior to holding a hearing is pro- 
cedural rather than substantive and 
need not be fulfilled when the selected 
site meets all the relevant requirements 
(Minn.), 194 

Responsibility for making final decisions 
as to growth and management of the 
city is vested in city council; actions 
by the city engineer and planning and 
zoning commission are only advisory 
(Utah), 304 

Rezoning provision requiring the board 
of adjustment and the planning board 
to make conclusions of law concern- 
ing deprivation of property rights was 
declared invalid because it was not 
their function to decide constitutional 
questions (N.J. trial), 290 

Since the plaintiffs were denied a chance 
to present expert testimony, they were 
denied a fair hearing (Or. App.), 207 

State Pollution Control Hearing Board is 
authorized to review all decisions made 
by air pollution control agencies and to 
employ summary judgment proceed- 
ings when applicable (Wash.), 135 

A township is required to exhaust its 
administrative remedies before seeking 
judicial review of a Department of 
Environmental Resources order 
(Pa.), 62 

A township zoning board is required to 
hold public hearings with notice prior 
to submitting recommendations for 
zoning amendments to the board of 
county commissioners (Kan.), 154 

U.S. Forest Service did not comply with 
NEPA when it designated wilderness 
areas for RARE II program (U.S. trial, 
Cal.), 221 

Where county is a grant applicant for 
HDCA funds, the county (instead of 
HUD) can file an environmental im- 
pact statement to comply with NEPA 
(U.S. trial, Pa.), 250 

Written findings of fact not required for 
rezoning hearing (Wash.), 377 





PROCEDURE, JUDICIAL 

City council could not grant a rehearing 
of a zoning decision while appeal was 
pending in state trial court (Miss.), 239 


PROCEDURE, LEGISLATIVE 

An ordinance regulating signs is not dis- 
tinguishable from zoning ordinances 
and must conform to state procedural 
requirements such as notice and hear- 
ings (Ariz.), 342 


PUBLIC FINANCE 

Court held that a redevelopment author- 
ity did not have the power to issue 
bonds to finance a mortgage lending 
program (Mo.), 22 

The fact that a private developer would 
benefit from a convention center proj- 
ect did not negate the public character 
of the project or affect the validity of 
bonds issued to finance the project 
(Fla.), 182 

Only those plaintiffs who might expect 
to benefit directly have standing to 
institute an action to prevent the dis- 
criminatory use of federal housing 
funds (U.S. App., 1st Cir.), 89 

Tax increment financing for urban re- 
newal is constitutional (Tenn.), 175 

Tax Increment Law held constitutional 
(Wis.), 177 


PUBLIC LAND 

Because federal legislation preempted the 
local regulations, a county could not 
require an oil company to obtain a use 
permit before drilling for oil on federal 
lands (U.S. App., 9th Cir.), 2 

Federal Surface Resources and Multiple 
Use Act affords the public right of free 
access over unpatented mining claims 
on federal land (U.S. App., 9th 
Cir.), 225 

The Secretary of the Interior has exclu- 
sive jurisdiction over Outer Continen- 
tal Shelf Clean Air Act violations and 
the federal trial courts have jurisdiction 
over appeals (U.S. App., 9th Cir.), 35 


RECREATION 

Federal Surface Resources and Multiple 
Use Act affords the general public 
right of free access across upatented 
mining claims on federal land (U.S. 
App., 9th Cir.), 225 

Landowner's beachfront property found 
subject to a public recreational ease- 
ment by implied dedication (Cal.), 140 

REDEVELOPMENT 

Court held that a redevelopment author- 
ity did not have the power to issue 
bonds to finance a mortgage lending 
program (Mo.), 22 

Court upholds city’s condemnation of 
property in a blighted area (Wis.), 177 

Inclusion of non-blighted properties in 
TIF scheme had a rational relatior.ship 
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to the legitimate purpose of redevelop- 
ment of blighted areas (Nev.), 287 

Plaintiff denied litigation expenses in 
successful inverse condemnation action 
against redevelopment agency (U.S. 
App., 9th Cir.), 100 

Plaintiffs held not entitled to relocation 
benefits where the acquiring agency 
had not obtained title to or the rights 
to possession of property and plaintiff 
had received no notice to vacate the 
property (U.S. App., 3rd Cir.), 371 

Redevelopment ordinance granting de- 
veloper the power of eminent domain 
was void for failure to contain detailed 
statement of financing and statement 
as to proposed use of all property in 
the redevelopment area (Mo. App.), 
284 

Tax increment financing for urban re- 
newal is constitutional (Tenn.), 175 

Uniform Relocation Assistance funds not 
available in private redevelopment 
(U.S. App., 8th Cir.), 91 

Urban renewal authority not required 
to comply with state’s Open Meetings 
Law (Colo.), 309 


REFERENDUM AND INITIATIVE 

Citizen-initiated proposal to amend the 
city charter by establishing a compre- 
hensive rent control system violated 
the state constitution (Md.), 279 

City charter provision requiring manda- 
tory referendum before recreatiorally 
zoned lands can be zoned for any 
other purpose is unconstitutional (Fla. 
App.), 311 


RELIGIOUS INSTITUTIONS 

Religious group homes not exempted 
from zoning laws (Cal. App.), 69 

A temporary injunction prohibiting an 
owner from using her residence as a 
church in violation of the city zoning 
ordinance neither violates the First 
Amendment nor is unconstitutionally 
vague (Fla.), 107 


REZONING 

Appeal period for zoning decision runs 
from time a rehearing is refused (Fla. 
App.), 183 

City officials’ grant of a rezoning was a 
legislative act entitling them to abso- 
lute immunity under Sec. 1983 (U.S. 
App., 8th Cir.), 343 

County board's rezoning of agricultural 
land for the construction of a coal- 
fired power plant found to be in the 
best interest of the public (Colo. 
App.), 5 

County commissioners’ denial of a re- 
zoning did not result in a denial of 
equal protection, since neighbor who 
received a rezoning and the landowner 
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plaintiff were not similarly situated 
(Ga.), 274 

County rezoning held invalid for failure 
to conform to a comprehensive plan 
(Ga.), 149 

Court vacates hearing examiner's deci- 
sion to deny rezoning (Md. App.), 157 

Denial of rezoning permit to liquor store 
was proper (Ky. App.), 189 

Developing municipality's decision to re- 
zone border land to allow least-cost 
housing is upheld after balancing the 
burden imposed on a_ neighboring 
developed community (N.J. trial), 242 

EIS not required before city’s decision to 
rezone (Wash.), 377 

Failure to obtain plat approval did not 
automatically rezone property to prior 
classification (Colo.), 144 

Homeowners lacked standing to chal- 
lenge rezoning of a parcel 1.2 miles 
away with which they had neither 
audio nor visual contact (Mo. App.), 
118 

Protest provisions of New Jersey Munici- 
pal Land Use Law apply to rezoning 
(N.J.), 244 

Rezoning held improper because it was 
not consistent with the plan (Or. 
App.), 332 

Rezoning held invalid because county 
board of commissioners violated 
county ordinance notice requirements 
(N.C. App.), 126 

Rezoning of property heid not “fairly 
debatable” and therefore invalid (Fla. 
App.), 147 

Rezoning of a specific parcel of land con- 
stitutes a quasi-judicial action (Idaho), 
261 

Rezoning on basis of mistake in original 
zoning plan was upheld, although the 
court record reflected that a material 
and substantial change in character of 
use of adjoining property was proper 
basis of the rezoning (Miss.), 267 

Rezoning provision requiring the board 
of adjustment and the planning board 
to make conclusions of law concern- 
ing deprivation of property rights was 
declared invalid because it was not 
their function to decide constitutional 
questions (N.J. trial), 290 

Rezonings are quasi-judicial if policy is 
being applied to a specific set of facts 
(Or.), 59 

Small-tract rezonings are adjudicative 
in nature and cannot be subjected to 
initiative (Cal. App.), 36 

Statutory permission to include “de- 
tached single-family dwellings” in a 
general agriculture zone does not give 
the county commission discretion to 
approve a residential subdivision plat 
within the zone without first rezoning 
(S.D.), 63 





Summary dismissal of a suit to void a 
town’s rezoning is reversed because 
serious factual questions existed as to 
the statutory validity of the zoning 
amendment (N.Y. App.), 124 

Town board's failure to set forth reasons 
for overriding county planning board's 
recommendations concerning site plan 
did not invalidate rezoning (N.Y. 
trial), 246 

A township zoning board must hold 
public hearing with notice prior to 
making recommendations for rezon- 
ing (Kan.), 154 

Where rezoning of an agricultural site 
was denied by the arbitrary and capri- 
cious vote of a single commissioner, 
the action of the county board was 
established by the record to be unrea- 
sonable (Kan.), 236 

Where zoning ordinance is found uncon- 
stitutional, court will remand to zon- 
ing authority so that it may rezone 
the property (Ohio), 330 

Zoning change ruled invalid for failure 
to give public notice and for failure to 
prove a material change in the area 
(Miss.), 160 


SHOPPING CENTERS 

A city lacks standing under federal anti- 
trust laws to enjoin the construction of 
a regional shopping center in a neigh- 
boring city or to object to HUD’s ap- 
proving the sale of the land at below 
fair market value under either the 
Housing and Development Act or the 
Administrative Procedure Develop- 
ment Act (U.S. App., 9th Cir.), 180 


SIGNS AND BILLBOARDS 

A board's denial of a conditional use 
permit for outdoor advertising signs 
is reversed because the findings were 
not supported by substantial evidence 
(Md. App.), 350 

Municipal code prohibition against flash- 
ing portable signs held constitutional 
(Ohio), 331 

A municipal ordinance requiring re- 
moval of certain billboards without 
compensation is not invalid merely 
because it is more stringent than com- 
parable state and federal statutes 
(Wash.), 100 

An ordinance regulating signs is not dis- 
tinguishable from a zoning ordinance 
and must conform to state procedural 
requirements such as notice and hear- 
ings (Ariz.), 342 

An ordinance restricting residential prop- 
erty owners to extremely limited mes- 
sages on signs on their property is 
violative of the First Amendment 
(N.J.), 361 

Owner of sign in public right-of-way had 
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no vested interest to support a taking 
claim (Idaho), 234 

Sign ordinance restricting use of tempo- 
rary display signs was not arbitrary 
or discriminatory, did not deprive 
owners of due process or freedom of 
speech, and did not impair contracts 
or result in inverse condemnation 
(Ga.), 275 

State law exempts off-premises advertis- 
ing signs located in commercial areas 
from condemnation (Nev.), 119 

State's five-year amortization period for 
the elimination of nonconforming bill- 
boards did not violate due process and 
program was properly implemented by 
the state highway commission (Me.), 
191 

Zoning ordinance prohibiting sale or 
lease of signs held unconstitutional 
(Md. App.), 349 


SITE PLANS 

The court ruled municipality had not 
conditioned site plan approval on 
plaintiffs’ agreement not to use the 
name “Sambo’s” for a restaurant (U.S. 
trial, Mich.), 42 


SPECIAL PURPOSE DISTRICTS 

A water district has statutory authority 
to extend water services by contract 
to property owners outside the dis- 
trict boundaries (Wash. App.), 65 


SPECIAL USE PERMITS 

City zoning board of adjustment im- 
properly considered factors other than 
the use of the property in requiring a 
conditional use permit for a children’s 
residence facility (Wash. App.), 216 

A court cannot require a city council to 
establish conditions for granting a con- 
ditional use permit once the council 
has properly denied the permit (Wash. 
App.), 136 

Court held that applicant for a special 
exception permit had satisfied his bur- 
den of proof (Pa. App.), 174 

Court upholds county board of com- 
missioners denial of an application for 
extension of a special use permit for 
mobile homes (N.D.), 127 

Denial of permit was proper when com- 
pliance with zoning ordinance was not 
shown (U.S. trial, N.Y.), 247 

Denial of special use exception to adult 
bookstore forced to relocate because 
it had been condemned was constitu- 
tional (U.S. trial, Wis.), 270 

A halfway house for discharged mental 
patients satisfies the “community cen- 
ter” requirements for a special excep- 
tion even though not everyone in the 
community would qualify to use the 
facility (Pa. App.), 60 

The issue of whether a proposed special 





use would adversely affect the com- 
munity need not be addressed until 
the applicant has proven that the pro- 
posed use complies with the pertinent 
zoning requirements (Pa. App.), 209 

Showing of public need must be made 
prior to the granting of a conditional 
use permit, when this is the require- 
ment of the local ordinance (Or. 
App.), 333 

Special use permit granted for group 
home (Pa. App.), 299 

Special use provision permitting no per- 
son under 50 in mobile home park is 
void (Mich. App.), 193 

Village board had insufficient evidence 
to deny special use permit for drive- 
in restaurant (N.Y. App.), 32 

Zoning Board of Appeals’ determination 
that a game room is not a permitted 
use under the town zoning ordinance 
is supported by substantial evidence 
(N.Y. App.), 203 


SPOT ZONING 

Cases upholding the unlimited ability of 
local governments to “spot zone” are 
overruled (Ga.), 149 

County board's rezoning of agricultural 
land for the construction of a coal- 
fired power plant found to be in the 
best interests of the public (Colo. 
App.), 5 

Rezoning of property did not constitute 
spot zoning where the new use was not 
inconsistent with the surrounding land 
use pattern (Miss.), 267 

Rezoning of two lots from single-family 
detached to single-family rowhouse did 
not constitute spot zoning (D.C.), 227 

Variation for commercial use in a resi- 
dential zone would constitute spot 
zoning (Ill. App.), 80 


STANDING 

Adjoining landowners do not have stand- 
ing to appeal a subdivision approval 
(Conn.), 103 

City and its council members lacked 
standing to challenge constitutionality 
of land use regulations adopted by 
state political subdivision (U.S. App., 
9th Cir.), 346 

A city lacks standing under federal anti- 
trust laws to enjoin the construction 
of a regional shopping center in a near- 
by city and, under the Administrative 
Procedure Act, to object to HUD's ap- 
proving the sale of the property at less 
than fair market value (U.S. App., 
9th Cir.), 180 

Community association and individual 
“testers” who posed as genuine home- 
seekers had standing to sue under the 
Fair Housing Act of 1968 and 42 
U.S.C. §§1981 and 1982, and allega- 
tions that real estate cofnpanies had 





engaged in racial steering stated a cause 
of action under those statutes (US. 
trial, Wis.), 306 

Environmental group had standing to 
appeal land reclassification decision 
(Hawaii), 8 

Environmental group lacked standing to 
challenge lakefront project (La. 
App.), 11 

Homeowners lacked standing to chal- 
lenge rezoning of a parcel 1.2 miles 
away with which they had neither 
audio nor visual contact (Mo. App.), 
118 

A municipality has standing to challenge 
the rezoning of land along its bound- 
aries by a neighboring municipality 
(N.J. trial), 242 

Municipality has standing to challenge 
zoning decisions of other governmen- 
tal units upon a clear demonstration 
that it would be substantially, directly, 
and adversely affected in its corporate 
capacity by such decisions (Ill.), 262 

Non-abutting property owners may have 
standing to challenge decisions of plan- 
ning board (N.H.), 24 

Only those plaintiffs who might expect 
to benefit directly have standing to 
institute a civil rights action seeking 
the imposition of controls to prevent 
the discriminatory use of federal 
housing funds (U.S. App., 1st Cir.), 89 

Plaintiffs have standing to challenge an 
“adult” bookstore ordinance on First 
Amendment grounds when there is a 
possibility that the restrictions may be 
applied to them and serious economic 
consequences are involved (U.S. trial, 
Ill.), 79 

The United States, when acting in its 
proprietary capacity, has standing to 
sue for enforcement of local zoning 
ordinances (U.S. App., 4th Cir.), 132 

Village and resident testers have stand- 
ing, but Leadership Council for Metro- 
politan Open Communities and non- 
resident testers do not have standing 
in racial steering claim under Fair 
Housing Act (U.S. trial, Ill.), 235 


SUBDIVISION 

Although city engineer and planning and 
zoning commission approved prelim- 
inary plat of subdivision, city council 
could disapprove the plat (Utah), 304 

Board was not estopped from denying 
subdivision approval even though the 
developer complied with planning 
commission’s request (Colo. App.), 
310 

City had no extraterritorial platting au- 
thority since it failed to initiate action 
to form a joint commission with the 
county (Kan.), 314 

A county may revoke subdivision plat 
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approval upon the subsequent failure 
of a developer to comply with the sub- 
division disclosure statement or county 
regulations (N.M.), 121 

County regulation that certain devel- 
opers post security for the construction 
of public improvements did not violate 
the equal protection clause (U.S. trial, 
Md.), 14 

Dedication of property as a condition of 
subdivision plan approval is not a de 
facto taking, and compensation and 
damages cannot be obtained under the 
Eminent Domain Code (Pa.), 249 

If a plat complies with subdivision regu- 
lations but does not conform to the 
comprehensive plan, it must be ap- 
proved (W. Va.), 252 

If a site plan approved by a local board 
of health is changed in order to obtain 
the approval of the local planning 
commission, it must be resubmitted 
to the board of health (Mass. App.), 
116 

A local governing body may not require 
a developer to improve existing public 
highways abutting his subdivision as 
a prerequisite to approving the sub- 
division plat (Va.), 64 

Municipal requirement that a subdivider 
relinquish all right of direct access to 
streets from abutting subdivision and 
pay the costs of future paving held 
unreasonable and therefore invalid 
(Neb.), 286 

Ordinance requiring subdivision exac- 
tions or fees in lieu for recreation and 
flood control purposes is upheld 
(Utah), 213 

Statutory permission to include “de- 
tached single-family dwellings” in a 
general agricultural zone does not give 
the county commission discretion to 
approve a residential subdivision plat 
within the district without first rezon- 
ing (S.D.), 63 

Subdivider’s surety held not liable to vil- 
lage or bank for subdivider’s failure to 
make the required improvements, 
where bank took possession of sub- 
division and completed the work (N.Y. 
trial), 327 

Subdivision Act not violated when land- 
owner had no intent to subdivide, no 
advertising was done, and no predes- 
ignated lots were offered for sale 
(N.M. App.), 325 

Subdivision approval required notice 
and hearing (Cal.), 70 

A subdivision developer can be required 
to make off-plat road improvements 
(Mich. App.), 18 

Subdivision plat approval voided on the 
grounds that approving board's find- 
ings that the plat met state agricultural 





preservation goals were too conclusory 
to permit judicial review and because 
the plat failed to meet county water 
system requirements (Or. App.), 205 

A tract of land of two or more lots will 
be exempted from the subdivision con- 
trol law only if it is maintained and 
used as a public way (Mass.), 115 

Unless it pays compensation, a city can- 
not require a property owner, as a 
condition of obtaining a building per- 
mit, to dedicate land for some future 
purpose (Neb.), 285 

Where a town had no subdivision or 
zoning ordinance, it had no authority 
to reject a proposed subdivision plat 
(Wis. App.), 253 


TAXATION 

Federally subsidized housing project was 
not exempt from real estate taxes as a 
charitable institution (Ill. App.), 188 

For purposes of green acres tax statute, 
which allows valuation of land solely 
with reference to its agricultural use, 
it is immaterial whether owner is cor- 
poration or an individual (Minn.), 319 

Inclusion of nonblighted properties in 
TIF scheme had a rational relationship 
to the legitimate purpose of redevel- 
opment of blighted areas (Nev.), 287 

Licensing fee for residential rental units 
found to be a fee, not a tax (Md. 
App.), 156 

Ordinance imposing license tax on con- 
dominiums is not preempted by state 
Subdivision Map Act (Cal. App.), 308 

Regulation plus a special assessment held 
to be a taking (Cal.), 1 

A special assessment is not a tax and does 
not come under the restrictions of Arti- 
cle XIII A of the California constitution 
(Proposition 13) (Cal. App.), 217 

State Tax Increment Law held constitu- 
tional (Wis.), 177 

Tax-increment financing act serves a 
valid public purpose and is constitu- 
tional (Ill.), 263 

Tax-increment financing of redevelop- 
ment programs does not violate state 
constitution since tax levy statutes can 
have more than one object and the re- 
quirement that taxes be uniform and 
equal applies only to assessment, not 
to distribution (Kan.), 265 

Where permit fees do not exceed the cost 
of regulatory activities, they are not 
considered special taxes for purposes 
of Proposition 13 (Cal. App.), 347 


VARIANCES 

Applicant's right to continue a noncon- 
forming use was properly considered 
in granting a variance to enlarge that 
use (Ind. App.), 151 

Approval of a subdivision plat was im- 





proper when subdivision failed to meet 
community water system requirements 
and developer failed to apply for a 
variance therefrom (Or. App.), 205 

Board must find that defendant suffered 
unusual hardship or that actual con- 
struction had commenced prior to the 
zoning amendment before it can grant 
a variance to extend time for comple- 
tion of a proposed building (Conn.), 
273 

Board's decision to grant homeowners a 
variance to decrease required ocean- 
front setback was reversed (Va.), 372 

Board of Adjustment had the power to 
grant a variance from the requirements 
of a special-exception use (N.J. 
App.), 30 

Cluster development is a form of variance 
that eliminates hardship in application 
of the zoning ordinance while preserv- 
ing the overall objectives of the plan 
(Mich. App.), 353 

Court ordered that borough board grant 
a variance from frontage and side yard 
requirements (Pa. App.), 130 

Court refused to order zoning board to 
grant variance allowing plaintiff to 
build single-family dwelling on sub- 
standard lot (N.H.), 355 

Evidence of hardship in a variance appli- 
cation may include lack of self-inflicted 
injury, attempts to comply with zon- 
ing ordinances, and evidence that 
without the variance the property may 
be “zoned into inutility” (N.J.), 197 

Gravel pit operator did not show special 
conditions of hardship to the site nec- 
essary to support variance (Mass.), 17 

Local zoning authorities are not required 
to grant a variance from setback re- 
quirements to allow expansion or cor- 
rect a property owner's planning errors 
(Ga.), 231 

A multicounty air pollution control 
board’s determination that an EIS was 
not required for a five-year emissions 
variance is held “clearly erroneous” 
(Wash.), 135 

Ordinance requiring hotel to add parking 
spaces and variance granted to hotel 
to build fewer parking spaces than the 
required number did not constitute an 
illegal taking of plaintiffs’ southern 
light, air, or access and did not change 
zoning classification of hotel's property 
(S.D.), 302 

Past zoning history and detrimental re- 
liance on zoning authorities’ assurances 
may contribute to establishing unique 
circumstances and undue hardship in 
granting zoning variances (D.C.), 74 

Recommendations from the planning and 
zoning commission are not required 
by statute for the city commission to 
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act on a variance request because such 
a decision will not alter the zoning laws 
(S.D.), 210 

Where a zoning board has exclusive juris- 
diction over variance determination, 
its decisions are not void for failure to 
find “unnecessary hardship” (Ohio 
App.), 204 


VESTED RIGHTS 

Although a developer received a permit 
to construct a navigation channel on 
adjacent state land, the developer's 
rights had not vested; therefore the 
state was not estopped from applying 
subsequent restrictions (Fla. App.), 258 

Although the landowner had no vested 
right, it should not be required to cease 
its land sales where it had proceeded 
under proper authority (Fla. App.), 
230 

Court upholds city council's action under 
interim development control ordinance 
(Hawaii), 110 

Developer has vested rights even though 
he allowed his building permits to 
lapse (Cal. App.), 3 

Developer who applied for a building 
permit for a project that conformed to 
the zoning ordinance in effect when 
the application was filed had vested 
rights (Wash.), 337 

Developers’ civil rights action against 
municipal authorities for denying a 
building permit for federally assisted 
housing fails for lack of sufficient evi- 
dence of a discriminatory intent 
(U.S. trial, Fla.), 75 

Developers succeed in damage suit 
against the county and suburban sani- 
tary commission for wrongfully revok- 
ing construction permits after devel- 
opment had commenced (Md. App.), 
85 

Final approval of development did not 
give developer a vested right to de- 
velop since building permits had not 
yet been obtained (Pa. App.), 301 

A landowner had vested rights once he 
relied on a building permit that had 
been issued in good faith (N.J. trial), 28 

A local government may require that a 
seller of property give notice of the lo- 
cal master plan to a purchaser and may 
enforce violations by giving purchasers 
the right to terminate sales contracts 
prior to conveyance (Md.), 12 

Local ordinance protected landowners 
from downzoning (Md. App.), 113 

When plat approval by the county is 
conditioned upon conformance with 
county requirements by the developer, 
approval of a subdivision plat cannot 
be equated with a vested property 
right (N.M.), 121 

Where building permit was held void, 





the plaintiff did not acquire vested 
rights to a certificate of occupancy 
(Va.), 338 


WASTE DISPOSAL 

Mandamus will lie to order city officials 
to grant permission to plaintiff to hook 
up to city sanitary sewer system 
(Ala.), 178 

Mayor of Detroit appointed administra- 
tor over city’s wastewater system 
(U.S. trial, Mich.), 43 

Town ordinance prohibiting the deposit 
of refuse generated outside the town 
in town-licensed landfill without ap- 
proval of the town board does not 
violate the interstate commerce clause 
of the federal Constitution (N.Y. 
App.), 123 

A township is required to exhaust its 
administrative remedies before seeking 
judicial review of a Department of 
Environmental Resources order 
(Pa.), 62 

Transportation of wastewater through 
pipeline after completion of treatment 
process was not an industrial use pro- 
hibited in all zones except industrial 
zones (N.Y. App.), 328 

Water management district is enjoined 
from completing drainage reclamation 
project without first obtaining county 
zoning approval (Fla. App.), 108 

Zoning ordinance allowing landfills in a 
residential zone only if they are oper- 
ated by a municipality or a municipal 
authority is upheld (Pa.), 61 


WATER AND WATERCOURSES 

County has the power to adopt zoning 
regulations controlling the improve- 
ments made by riparian landowners 
in adjacent state-owned waters and the 
land beneath them (Md.), 86 

The government cannot grant the public 
free access to a marina, which was 
created by a private citizen by dredging 
a nonnavigable tidal pond located on 
private land, without paying compen- 
sation (U.S.), 76 

If pre-existing navigable waterways are 
destroyed or diverted in the construc- 
tion of a navigable waterway on pri- 
vate lands with private funds, there 
may be a public right to use the private 
waterway (U.S.), 84 

Lowering of water table as result of con- 
struction of water plant by township, 
which deprived landowners of any 
water supply, did not constitute a 
taking, could not be the subject of a 
tort claim, and resulted in no cause of 
action under the Civil Rights Act of 
1871 (N.J. trial), 291 

Suit challenging construction of a dam 
and canal was federally preempted be- 





cause it conflicted with a congressional 
directive, but a challenge to the loca- 
tion of a water diversion point did not 
conflict and was allowed to stand 
(Cal.), 224 


ZONING BOARDS 

A township zoning board is required to 
hold public hearings with notice prior 
to submitting recommendations for 
zoning amendments to the board of 
county commissioners (Kan.), 154 


ZONING ORDINANCES 

Because zoning ordinance was ambigu- 
ous, it did not apply to property used 
as a restricted landing area (IIl.), 312 

Cluster development is a form of variance 
that eliminates hardship in application 
of the zoning ordinance while preserv- 
ing the overall objectives of the plan 
(Mich. App.), 353 

Construction of a second building on a 
lot of less than three acres and not dis- 
tinguished by natural or man-made 
barriers violated the city’s planned 
area development ordinance, rendering 
the city’s approval null and void (Fla. 
App.), 184 

Counseling services were not permitted 
under county ordinance authorizing 
accessory uses customarily incidental 
to residential use (Ill. App.), 348 

County Board of Commissioners and 
County Attorney could not be com- 
pelled to enforce local zoning ordi- 
nances (Minn.), 20 

Denial of permit was proper when com- 
pliance with zoning ordinance was 
not shown (U.S. trial, N.Y.), 247 

Inclusionary zoning ordinance held con- 
stitutional (N.J. App.), 268 

Occupancy permit could not be used to 
require inspections to enforce health 
standards (N.J. App.), 49 

Ordinance that set up zone exclusively 
for single-family use and allowed for 
transfer of development rights only if 
property owner dedicated land to city 
declared invalid (Fla. trial), 259 

Two-hundred-foot setback requirement 
is not unconstitutional as applied to 
cemeteries and does not warrant issu- 
ing a variance to allow expansion of 
mausoleum capacity (Ga.), 231 

Unimproved portion of a street abutting 
property does not constitute a “street” 
within the meaning of the city zoning 
code even though the portion in ques- 
tion was accepted as a public street 
(Va.), 215 

Zoning ordinance that employed the term 
“air-park” held void on vagueness 
grounds (N.Y. trial), 362 
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Indexes to New Legislation 


Statute Number Index 


ZD No. 
ZD No. 
No. 
No. 
No. 
No. 
No. 


1001-1012 
1013-1023 
1024-1037 
1038-1048 
1049-1061 
1062-1068 
1069-1083 
No. 1084-1099 
No. 1100-1114 
No. 10 1115-1127 
No. 11 1128-1140 


COON OC UF WNF- 


Index by State 


Alabama 
Agriculture, 1084 
Energy, 1100 
Planning Commissions, 1101 
Pollution, 1084 
Public Facilities, 1102 
Transportation, 1001 


Alaska 
Public Finance, 1085 


Arizona 
Energy, 1115 
Waste Disposal, 1086 


Arkansas 
Energy, 1049 
Environment, 1050 


California 
Building Codes, 1024 
Housing, 1002, 1013, 1014, 1025 
Redevelopment, 1128 
Subdivision, 1129 


Colorado 
Energy, 1087 


Connecticut 
Condominiums and Cooperatives, 1116 
Energy, 1015, 1016, 1026 
Environment, 1117 
Redevelopment, 1118 


Florida 
Coastal and Wetland Regulation, 
1130 
Environment, 1103 
Open Space, 1038 
Planning, 1131, 1132 
Special Purpose Districts, 1133 





Georgia 
Agriculture, 1069 
Historic Preservation, 1070 
Housing, 1071 
Public Facilities, 1088 
Signs and Billboards, 1072 


Hawaii 
Condominiums and Cooperatives, 
1104 
Energy, 1105 
Public Facilities, 1106 


Idaho 
Hearings, 1073 


Illinois 
Assessment, 1027 
Environment, 1039 
Historic Preservation, 1027 
Housing, 1003 
Mobile Homes, 1040 
Public Finance, 1004 
Subdivision, 1005 
Taxation, 1006 
Waste Disposal, 1007, 1017 


Indiana 
Environment, 1051 
Intergovernmental Cooperation, 1052 
Parks, 1053 
Redevelopment, 1054 


Iowa 
Agriculture, 1119 
Environment, 1120 
Transportation, 1121 


Kentucky 
Planning, 1074 
Transportation, 1089 
Waste Disposal, 1075, 1089 


Louisiana 
Agriculture, 1134 
Energy, 1041 
Environment, 1042 
Parks, 1135 


Maine 
Energy, 1018 
Housing, 1062 


Maryland 
Agriculture, 1090 
Coastal and Wetland Regulation, 1122 
Environment, 1123 
Public Finance, 1091 





Massachusetts 
Coastal and Wetland Regulation, 1008 
Energy, 1019, 1136 
Taxation, 1028 
Waste Disposal, 1020, 1029 


Michigan 
Agriculture, 1124 
Coastal and Wetland Regulation, 1030 
Easements, 1124 
Eminent Domain, 1076 
Housing, 1043 
Open Space, 1124 
Planning, 1031 
Public Facilities, 1021 
Public Utilities, 1125 
Redevelopment, 1063 


Minnesota 
Civil Rights, 1077 
Condominiums and Cooperatives, 
1078 
Eminent Domain, 1064 
Energy, 1107 
Environment, 1065 
Open Space, 1079 
Taxation, 1066 
Waste Disposal, 1108 


Mississippi 
Coastal and Wetland Regulation, 1109 
Energy, 1092 
Housing, 1110 
Signs and Billboards, 1080 
Transportation, 1092 


Missouri 
Energy, 1009 
Environment, 1111 
Redevelopment, 1112 


Nebraska 
Energy, 1081 
Group Homes, 1055 
Redevelopment, 1067 


New Hampshire 
Redevelopment, 1044 


New Jersey 
Floodplain Zoning, 1045 
Housing, 1032, 1056 
Public Finance, 1046 
Subdivision, 1033 
Taxation, 1034 


New Mexico 
Eminent Domain, 1057 
Special Purpose Districts, 1068 


New York 
Agriculture, 1093 
Condominiums and Cooperatives, 
1137 
Energy, 1022, 1023 
Public Lands, 1138 
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Redevelopment, 1113 
Special Purpose Districts, 1082 


Ohio 
Easements, 1035 
Energy, 1010 


Oregon 
Energy, 1011 
Growth Management, 1139 
Nonconforming Uses, 1012 
Redevelopment, 1047 


Pennsylvania 
Agriculture, 1036 
Assessment, 1094 
Taxation, 1037 
Transportation, 1140 


Rhode Island 
Environment, 1095 


Texas 
Open Space, 1048 


Utah 
Energy, 1058 
Public Land, 1059 
Water and Watercourses, 1060 


Vermont 
Energy, 1114 
Public Utilities, 1061 
Variances, 1126 
Zoning, 1114 


Virginia 
Coastal and Wetland Regulation, 1096 
Energy, 1097 
Subdivision, 1083 


West Virginia 
Condominiums, 1098 


Wisconsin 
Energy, 1127 


Wyoming 
Public Land, 1099 





Subject Index 


AGRICULTURE 

Air pollution control over agricultural 
operations limited (Ala. stat.), 1084 

Amendments change procedure and 
method of determining agricultural 
value (N.Y. stat.), 1093 

Amendments provide for imposition and 
collection of agricultural development 
tax (Md. stat.), 1090 

Amendments provide mortgage loans for 
family farms (Ga. stat.), 1069 

Amendments restrict condemnation of 
agricultural lands (Pa. stat.), 1036 

Iowa Family Farm Development Author- 
ity created (Iowa stat.), 1119 

Loans provided for the acquisition of 
farmland for family farms (La. stat.), 
1134 

Procedures concerning farmland devel- 
opment rights agreements and open 
space easements amended (Mich. 
stat.), 1124 


ASSESSMENT 

Amendments provide for continuation 
of preferential use assessment upon di- 
vision of agricultural or forest land 
(Pa. stat.), 1094 

Assessment relief provided for historic 
districts (Ill. stat.), 1027 


BUILDING CODES 

The State Building Standards Commis- 
sion is authorized to approve and pub- 
lish building standards for the state 
(Cal. stat.), 1024 


CIVIL RIGHTS 

Discrimination in housing of families 
with minors prohibited (Minn. stat.), 
1077 


COASTAL AND WETLAND 

REGULATION 

Amendments further regulate shore ero- 
sion control projects (Md. stat.), 1122 

Coastal construction further regulated 
(Fla. stat.), 1130 

Model Coastal Primary Sand Dune Zon- 
ing Ordinance provided (Va. stat.), 
1096 

Persons conducting ocean exploration for 
oil are required to file certain notices 
of intent (Mass. stat.), 1008 

Reduction of pollution in Mississippi 
Sound sought (Miss. stat.), 1109 

A wetland protection act is passed (Mich. 
stat.), 1030 


CONDOMINIUMS AND 

COOPERATIVES 

Certain handicapped persons protected 
from eviction when buildings are con- 
verted to condominiums or coopera- 
tives (N.Y. stat.), 1137 





Condominiums are broadly and uni- 
formly regulated (Minn. stat.), 1078 
Creation, sale, ownership, and manage- 
ment of condominiums governed by 
Uniform Condominium Act (W. Va. 
stat.), 1098 

Rights of certain tenants in units con- 
verted to condominiums are broadened 
(Conn. stat.), 1116 

Time-share units and plans are regulated 
(Hawaii stat.), 1104 


EASEMENTS 

Conservation easements are created and 
defined (Ohio stat.), 1035 

Procedures concerning farmland devel- 
opment rights agreements and open 
space easements amended (Mich. 
stat.), 1124 


EMINENT DOMAIN 

Condemnation procedures are set forth 
with greater specificity (N.M. stat.), 
1057 

Condemnation procedures by public and 
private agencies provided (Mich. 
stat.), 1076 

Landowners’ rights are set forth concern- 
ing state acquisition of land for con- 
servation (Minn. stat.), 1064 


ENERGY 

Amendments encourage use of renewable 
energy systems (Wis. stat.), 1127 

Amendments require that energy con- 
servation be considered in the munic- 
ipal zoning process (Vt. stat.), 1114 

Amendments set state energy policy and 
establish a legislative commission on 
energy (Minn. stat.), 1107 

Authority created to determine technical 
and economic feasibility of fuel con- 
version (Va. stat.), 1097 

Definition of public utility amended to 
exclude certain producers of power 
(Hawaii stat.), 1105 

The Department of Natural Resources is 
to be responsible for industrial and 
power plant conversion to coal or 
alternate fuel and to ameliorate the 
effects of such federally mandated con- 
version (La. stat.), 1041 

The duties of the Department of Natural 
Resources are expanded concerning 
energy (Mo. stat.), 1009 

Emergency fuel assistance is provided for 
group homes, municipalities, and 
housing authorities (Conn. stat.), 1015 

Energy action grants may be provided 
to towns (Conn. stat.), 1016 

Energy and transportation board is 
created (Miss. stat.), 1092 

The Energy Savings Tax Incentive Act 
is amended (Ark. stat.), 1049 

Financial assistance to low-income 
households for home heating is pro- 
vided (Me. stat.), 1018 
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A fuel heating crisis assistance program 
is established (N.Y. stat.), 1023 

The governor is empowered to declare 
an energy emergency (Utah stat.), 1058 

Loans are authorized for small-scale local 
energy projects (Or. stat.), 1011 

Lower sales and use tax rates may be 
imposed on energy sources and related 
services (N.Y. stat.), 1022 

An Office of Energy Conservation is 
established (Colo. stat.), 1087 

An Office of Energy Resources is estab- 
lished to promote energy conservation 
(Mass. stat.), 1019 

An Office of Weatherization and an 
energy credit program are created 
(Ohio stat.), 1010 

Radiation regulatory agency is estab- 
lished (Ariz. stat.), 1115 

A residential energy conservation plan 
is to be established (Mass. stat.), 1136 

State energy policy to be developed by 
newly created department of energy 
(Ala. stat.), 1100 

State grants are provided for repair and 
installation related to energy conser- 
vation (Conn. stat.), 1026 

Various programs created to conserve 
energy (Neb. stat.), 1081 


ENVIRONMENT 

Administration of the Illinois Pesticide 
Act delegated to the Department of 
Agriculture (Ill. stat.), 1039 

Administrative and permitting proce- 
dures revised in the department of en- 
vironmental regulation (Fla. stat.), 
1103 

Amendments alter form and procedure 
for environmental review (Minn. 
stat.), 1065 

Broader powers given to the commis- 
sioner of environmental protection 
(Conn. stat.), 1117 

The department of environmental quality 
reorganized (Iowa stat.), 1120 

The Louisiana Environmental Affairs 
Act creates a central environmental 
protection agency (La. stat.), 1042 

A nuclear planning and response pro- 
gram is established (Ark. stat.), 1050 

The powers of the environmental man- 
agement board are further specified 
(Ind. stat.), 1051 

Procedures for proper disposal and re- 
cycling of used oil are provided for 
(R.1. stat.), 1095 

Reorganization of state government in 
the environmental area provided (Md. 
stat.), 1123 

Soil and water conservation districts to 
be established throughout the state 
(Mo. stat.), 1111 


FLOODPLAIN ZONING 


The Department of Environmental Pro- 
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tection authorized to develop land use 
regulations for flood hazard areas and 
to integrate governmental programs 
(N.J. stat.), 1045 


GROUP HOMES 


Group homes may be established in resi- 
dential zones (Neb. stat.), 1055 


GROWTH MANAGEMENT 

Limits set on moratoriums on construc- 
tion or land development (Or. stat.), 
1139 


HEARINGS 

Public hearing requirements concerning 
the siting of liquor stores are amended 
(Idaho stat.), 1073 


HISTORIC PRESERVATION 

Uniform procedures are established for 
enacting historic preservation ordi- 
nances (Ga. stat.), 1070 


HOUSING 

Amendments provide for loans for resi- 
dential rehabilitation in depressed 
areas (Cal. stat.), 1013 

Amendments relating to construction, 
acquisition, and rehabilitation of low- 
income residential housing are adopted 
(Cal. stat.), 1002 

Amendments to the Condominium Prop- 
erty Act require additional informa- 
tion to be given to condominium pur- 
chasers (Ill. stat.), 1003 

Assessment relief provided for historic 
districts (Ill. stat.), 1027 

Expanded municipal regulation of resi- 
dential rental property allowed (N.J. 
stat.), 1056 

Financial assistance for development of 
rental housing is provided in exchange 
for occupancy rights to certain units 
(Cal. stat.), 1014 

Funding for support services in group 
housing for the elderly provided (Me. 
stat.), 1062 

Housing authorities may be established 
on Indian reservations (Mich. stat.), 
1043 

Mississippi housing finance corporation 
established (Miss. stat.), 1110 

Powers of county authorities to provide 
new and rehabilitated housing 
amended (N.J. stat.), 1032 

Residential care facilities for the elderly 
are to be provided through efforts of 
governments and nonprofit corpora- 
tions (Ga. stat.), 1071 

Uniform definitions apply to laws per- 
taining to low- and moderate-income 
housing (Calif. stat.), 1025 


INTERGOVERNMENTAL 
CONFLICTS 


Amendments limit consent to acquisition 
of national forest land (Ind. stat.), 1052 





MOBILE HOMES 

The relationship of landlords and tenants 
in mobile home parks is regulated 
(Ill. stat.), 1040 


NONCONFORMING USES 

Amendments qualify nonconforming 
uses under county jurisdiction (Or. 
stat.), 1012 


OPEN SPACE 

Amendments change procedures for ac- 
quisition of state lands for public pur- 
poses (Fla. stat.), 1038 

Amendments provide for state assistance 
for acquisition of park, recreational, 
or open space (Tex. stat.), 1048 

Procedures concerning farmland devel- 
opment rights agreements and open 
space easements amended (Mich. 
stat.), 1124 

Procedures for the acquisition of wild- 
life lands are provided (Minn. stat.), 
1079 


PARKS 

Area park districts are provided for by 
amendment (Ind. stat.), 1053 

Changes made in the administration of 
the state park system and areas are 
added (La. stat.), 1135 


PLANNING 

A land resource inventory and a current 
use inventory are to be developed 
(Mich. stat.), 1031 

Procedures established concerning devel- 
opments of regional impact (Fla. stat.), 
1131 

Regional planning councils are to adopt 
comprehensive regional policy plans 
(Fla. stat.), 1132 

Requirements established for granting 
map amendments (Ky. stat.), 1074 


PLANNING COMMISSIONS 

Alternate structures for planning com- 
missions allowed for certain municipal- 
ities (Ala. stat.), 1101 


POLLUTION 


Air pollution control over agricultural 
operations limited (Ala. stat.), 1084 


PUBLIC FACILITIES 

Access to public facilities by the phys- 
ically limited is provided for (Mich. 
stat.), 1021 

Amendments expand the authority of the 
state relating to harbors (Hawaii stat.), 
1106 

County building authorities are created 
to provide facilities for certain govern- 
ment agencies (Ga. stat.), 1088 

Port authorities may develop waterfront 
properties (Ala. stat.), 1102 


PUBLIC FINANCE 


Annual dividends to be paid to residents 
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from funds derived from production 
and development of energy (Alas. 
stat.), 1085 

Municipalities are authorized to aid cer- 
tain redevelopment projects (N.J. 
stat.), 1046 

Municipalities are empowered to develop 
home mortgage loan programs (Ill. 
stat.), 1004 

Tax Increment Financing Act amended 
(Md. stat.), 1091 


PUBLIC LAND 

Air space, air rights, and subsurface 
rights may be acquired and leased by 
municipal corporations (N.Y. stat.), 
1138 

State control of certain federal lands is 
to be provided (Wyo. stat.), 1099 

State control of public land is authorized 
(Utah stat.), 1059 


PUBLIC UTILITIES 

Rates for residential customers of electric 
utilities are to be restructured (Mich. 
stat.), 1125 

The Vermont Public Power Supply Au- 
thority is created (Vt. stat.), 1061 


REDEVELOPMENT 

Additional development in distressed 
municipalities provided (Conn. stat.), 
1118 

Agency is established to revitalize the 
Love Canal area (N.Y. stat.), 1113 

Amendments concern allocation of taxes 
in redevelopment areas (Ind. stat.), 
1054 

Amendments govern use of tax increment 
revenues from certain redevelopment 
projects (Cal. stat.), 1128 

Amendments provide additional powers 
and responsibilities of redevelopment 
authorities (Neb. stat.), 1067 

Amendments provide additional require- 
ments for urban renewal plans (Or. 
stat.), 1047 

Amendments regulate commercial devel- 
opment in cities (Mo. stat.), 1112 

Businesses and neighborhood organiza- 
tions may cooperate in neighborhood 
revitalization projects (Mich. stat.), 
1063 

Establishment of economic development 
and revitalization districts authorized 
for municipalities (N.H. stat.), 1044 


SIGNS AND BILLBOARDS 

Compensation required for the acquisi- 
tion of certain outdoor signs (Miss. 
stat.), 1080 

A system is established for registering all 
outdoor nonconforming signs (Ga. 
stat.), 1072 


SPECIAL PURPOSE DISTRICTS 
City Business Improvement Districts may 
be established (N.Y. stat.), 1082 





Community development districts may 
be established (Fla. stat.), 1133 

Counties may establish improvement 
districts (N.M. stat.), 1068 


SUBDIVISION 

Amendments provide for contracts be- 
tween counties and subdividers con- 
cerning costs of required facilities (Ill. 
stat.), 1005 

Subdivision development regulations 
are amended (N.J. stat.), 1033 
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